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3akoH «O B3siTkax» Beanko6puranuu, 2010 rox

CoOpanue 3aKkoHomaTeabcTBa Beaukoopuranuu; 2010; raasa 23

HaCTOHH_LI/IM 3aKOHOM BBOIATCS TIOJIO2KEHUSA O MNPECTYIVIEHUAX, CBA3AHHBIX C naqef?l " I10-
JYHEHHEM B3ATKHU, U PEryJAHUPYIOTCH APYyrvue MMeElre K HUM OTHOIIEHHWE BOIIPOCHI.

[8 anpesst 2010 roxal

Ee KoposeBckuM BesuuecTBOM NpH y4yaCcTHH U C COMVIACHS U30paHHBIX B J1eHCTBYIOLIMN
[TapsiameHT nyXoBHBIX U cBeTCKUX JlopnoB u OOLIMH yTBepXKAEH CAeAYIOINH 3aKOH:

CBsi3aHHBIE CO B3SITOUHHYECTBOM
OpeCcTyIlHble OA€AHNA HEOTPAHUYEHHOT 0 Kpyra JikL{

1 Jlaua B3ATKHM ApPyromy JHUILY

(1) JIHU,O (/:Laﬂee - BSHTKOILaTe.Hb) NOAJIE2KUT OTBETCTBEHHOCTHU B CJiydae COBeEp-
HI€HHA NPECTYIMHOTO NE€SAHHA Jn1060ro 13 CJeayromunx BUOOB.

(2) Bun I:

(a) BssTkomaTe/ib Mpejiaraet, TapaHTUPYeT WM MPEeNOCTaB/IseT (PUHAHCOBYIO
WJIM UHYIO BBITOLY APYTOMY JIMILY, U

(6) BaarkomaTe/b MpeAro/araeT, uTo AAHHAs BHITOAA

(i) moGymut apyroe JIMIO OCYLIECTBHUTb 3aBEIOMO HE3aKOHHOE HCIIOJIHE-
HUe CcyKeOHOU 0053aHHOCTH WJIK JEeUCTBUE, WU

(ii) moc/yMT /Sl BBILIEYKA3aHHOTO JIMLA BO3HATPAXKIEHHEM 32 3aBEIOMO
HE3aKOHHOe UCIOJHEHHE CyKeOHOU 0053aHHOCTH WJIK JEeUCTBHE.

(3) Bun 2:

(a) BssiTkomaTe/ib Mpejiaraet, TapaHTUPYeT WM MPEeNOCTaB/seT (PUHAHCOBYIO
WJIM UHYIO BBITOLY APYTOMY JIHIY, U

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 3



(4)

(5)
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(6) BasiTkomaTesb 3HAET WJIH npearnoJaraet, 4To NPUHSATHE NPYTUM JIULOM BbI-
rofibl KaK TaKOBOe SIBJSETCS 3aBEAOMO HE3aKOHHBIM HCIOJHEHUEM CJly-
KeO6HOU 0053aHHOCTH HUJIU NEeHUCTBUEM.

[Ipectymienve Bupa 1 npusHaeTcss cOBepILIEHHBIM HE3aBUCHMO OT TOTO, UTO
JIULIO, KOTOPOMY MpeJJaraeTcs, rapaHTHPYeTCs WM NPefOCTaB/IAeTCS BBIFOAa,
apnserca (He ABJASETCS) JIMLOM, HaMepeBaKIUMMCS OCYIIecTBUTh (ocyiect-
BHBILKMM) 3aBeJOMO HE3aKOHHOE€ HCIIOJHEHHEe CJIYyXKeOHOH O6S3aHHOCTH WJIH
NEeUCTBHE.

[Tpectynnenve Bupma 1 u 2 mpusHaercsi COBEpIIEHHBIM HE3aBUCHUMO OT TOTO,
YTO B3SITKOAATe b NpelJsaraeT, TapaHTUPYeT WJIHM NMPeNOoCTaBJ/seT BBIFOAY JHU-
HO WJIM Yepe3 MOoCpeqHHKa.

HpeCTyHJIeHI/Iﬂ, CBA3aHHBIC C IMOJYYCHUEM B3ATKH

(1)

(2)

(3)

(4)

(5)

(6)

JIHU,O (/:Laﬂee - BSHTKOHOJIyT-IaTe.Hb) MNoAJNIE2XKHUT OTBETCTBEHHOCTHU B CJydde€ CO-
BEepUIEHUA NPECTYINHOTO AEAHUSA J1060r0 U3 CJIeAYIOIIMX BUOOB.

Bun 3: Badrkomoayuartesb TpeOyeT, corsamiaetcs MOJYYUTb WA MOJydaeT
(PMHAHCOBYIO WJIM HHYIO BBITOAY, TNPHU 3TOM OH IpeAroJiaraeT, uTo MoJyuyeHHe
TAaKOU BBITOZbl MOBJIEUET 3aBeJOMO HEe3aKOHHOe HCIIOJHEeHHe CayxKeOHOU 005-
3aHHOCTH WJIM fekicTBHe (B3ATKOMONydaTeseM HUJId APYTUM JIMLOM).

Bun 4:

(a) BsarkomoayuaTenb TpeGyeT, COLIAlIAETCS MOJYYUTh HJHM MOJydaeT (u-
HaHCOBYIO WJIM UHYIO BBIFOAY, U

(6) TpeGoBaHue, corjache MONYYUTb WM ITOJydeHHe (DHHAHCOBOK MJIM HHOM
BBITOJIbl KaK TAKOBOEe SIBJsSIeTCS 3aBE€OMO HE3aKOHHBIM HCIIOJHEHUEM CJy-
»KeOHOU 00513aHHOCTH U/ JEHUCTBUEM.

Bun 5: Baarkonosayuatenb TpebyeT, corsamaetcss MOJYYUTb WM TIONydaeT
(PMHAHCOBYIO MJIM MHYIO BBIFOAY B KauecTBe BO3HarpaKIeHHUsl 3a 3aBEIOMO He-
3aKOHHOE HCIIOJIHEHHE CJyKeOHOH 00S3aHHOCTH WM AekcTBHe (B3ATKOMOJY-
yaTeJeM WJK APYTUM JIMLOM).

Bun 6: I[lpuHuMasi Bo BHUMaHUe MJaHUPyeMOe HJM OCYIIeCTBJIEHHOE B3STKO-
moJiyyatesieM MpenbsiBjieHHe TpeOGOBaHUS, Nady COTJIACHS MOJYUUTb WU TOJY-
yeHUe (PUHAHCOBOW WJM WMHOH BBITOIbI, 3aBEIOMO He3aKOHHOE HCIIOJHEHHE
cayKeOHOU 00S1I3aHHOCTU WU JeUCTBHE OCYIIECTBJSETCS

(a) B3aTkomosyyaTeseM, UK

(6) npyrum JHMLOM 1O TPeGOBAHMIO, C COMIACHS WJM MOJYAJIHBOTO COTJIACHS
B3ATKOIOJIYYaTeJIs.

[Tpectynnenve Buma 3, 4, 5 u 6 mpu3HaeTCs COBEPIIEHHBIM HE3aBUCHMO OT
TOTO, UTO

(a) Bsarkomosyuatesb TpeGyeT, coramaeTcs IOAYYHTb MM noaydaeT (Hame-
peBaeTcsl Tpe6GOBaTh, 4aTh COrJIaCHe Ha MOJy4YEeHHE MJIH MOJYUMThb) BBITOLY
JUYHO WJIH Yepe3 TOCPEeIHHKA,
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(6) BbiromompuoGperaTeseM sBJsieTcss (MpearnosiaraerTcsi) B3STKOMOJIyYaTesb
WJIK IpyTroe JIHLO.

(7) Ipecrymnenue Bupa 4, 5 u 6 npusHaeTcss COBEpPIIEHHBIM HE3aBHCHMO OT TOTO,
4TO B3ATKONOJydYaTesJb 3HAeT WJM I0J03PeBaeT O 3aBeIOMOH HE3aKOHHOCTH
UCIIOJTHEHHUS CJyKeOHOU 00SI3aHHOCTU WU NEUCTBUS.

(8) IMpectynnenue Buga 6, B KOTOPOM HCIOJHEHHE CIy>KeOHOH 00SI3aHHOCTH HJIH
IeUCTBUE OCYIIECTBJSIETCS JIULOM, He SIBJSIIOLIMMCS B3SITKOMOJyUaTesaeM, TpH-
3HaeTCsl COBEpLIEHHbBIM HE3aBHCHMO OT TOTO, YTO yKa3aHHOEe JIUIO 3HaeT WJH
MOL03peBaeT O 3aBEIOMOM HE3aKOHHOCTH HCIOJNHEHUS CJIYyKeOHOU 00513aHHO-
CTU WIH NEUCTBHS.

3 CayxeOHasi 0093aHHOCTh MJIM AEWCTBHE, CBA3aHHBbIE C Ja4Yell B3ATKH

(1) B messix HAaCTOALIErO 3aKOHA IOA CJAYKeOHOH 06S3aHHOCTHI0 HJIM AeHCTBHEM
MIOHHUMaeTcsl cayxebHast 00513aHHOCTb UJH IEeUCTBHUE,

(a) nmpenycmoTpeHHble noapasaeaom (2), u
(6) oTBevaroLMe He MeHee yeM OJHOMY M3 ycaoBuid A, b u B.

(2) TpeGoBaHMsI HACTOALIErO MOApa3fesa MPUMEHSAIOTCS K CJICAYIOLIMM CayxkKeo-
HBbIM 00513aHHOCTSIM U IE€UCTBUSAM:

(a) cayxeGHble 00513aHHOCTH MyOJIHUHOrO XapakTepa,
(6) mericTBHS, CBA3aHHBIE C OCYIIECTBJICHHEM XO3SIHCTBEHHOM AeATEJNbHOCTH,
(B) meficTBMS, BXOAALIME B C/IyKeGHbIe 0053aHHOCTH,

(F) ﬂeﬁCTBHH, coBepluiaeMble HOPUAHUYECKHM JIMIOM W HHBIM O6"b€I[I/IH€HI/IeM
JIUL, UJIHU OT UX UMEHH.

(3) YcnoBue A: 0T JMLA, HCIOJHAKILIETO CIyXeOHYI0 00S3aHHOCTb WJIHM COBep-
[IAlOUIero JAeUCTBHe, OXKMIAeTCcsl JA00pPOCOBECTHOE HCIOJHEeHHe YKa3aHHOU
cayKeOHOU 00SI3aHHOCTH WJIN NEUCTBHE.

(4) Ycnosue B: oT sMUa, HCHOMHAOLIEr0 CAyXKeGHYI0 00S3aHHOCTb WJHM COBep-
LIalollero JAeUCTBUe, O0XHUIaeTcs OeCNpUCTPACTHOE HCMOJHEHWE YKAa3aHHOU
cayKeOHOU 00SI3aHHOCTH WJIN NEUCTBHE.

(5) Ycnosue B: juio, ucnoHsIIee CIyKeOHYI0 0053aHHOCTb WK COBEpILIaolee
neucTBUe, 00Je4eHO NOBEepUeM B CHUJY HCIOJHEHUS YKa3aHHOU CJyKeOGHOU
005I3aHHOCTH WJIK COBEpILUEHUS NEUCTBUS.

(6) Hacrosiimii 3aKoH pacrnpocTpaHsieTcst Ha Cay»KeOHble O0OS3aHHOCTH HJIH JeH-
CTBHS Jaxke B TOM CJIyudae, eCJi OHH

(a) He MMelOT HMKaKOK CBS3M ¢ Benuko6puranuei, u
(6) cosepuialoTcsi BHE Npeae/oB BeaukoOpUTaHHH.

(7) B HacrosiieM paspesie MO XO3SHCTBEHHOH JAeSTENbHOCTbIO MOHUMAETCs CHC-
TeMaTH4ecKast M NpopecCHOHAIbHAS JeATeNbHOCTb.
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4 3aBeIl0MO HE€3aKOHHBbIC IleﬁCTBHﬂ, CBfA3aHHBIE C naqef/’l B3ATKHA

(1)

(2)

B HeJadax HaCTosllero 3akKOoHa HCIIOJIHEHHE CJIy>K€6HOI>}I 00513aHHOCTH WJIH ,ILeI/UI-
CTBHE

(a) mpusHawTCs 3aBEJOMO HE3aKOHHBLIMM B C/aydae, ecad (hopMa HUX OCYLIECT-
BJIEHHUS] HE COOTBETCTBYET OXKHAAeMOMY HaJJjexKalleMy HUCIOJHEHHIO CJy-
KeOHOU 00593aHHOCTH WUJIU NEeUCTBHUIO, U

(6) mo/xHBI GBITH MPHU3HAHBI 3aBEIOMO HE3aKOHHBIMU B CJydae Ge3leHCTBHS,
KOTOpPOe He COOTBETCTBYeT OXKHUIAeMOMY HajjexkalleMy HCIOJHeHHIO
c/ykKeOHOU 00S13aHHOCTH WJIH [EUCTBHUIO.

B rnoapasaeJie (1) o4 OXXHJgaeMbIM HaaJiexXalldM HCIIOJJHEHHEM IMOHHMAeTCH

(a) oxmpmanue, ykasaHHOe B YCJIOBUM A uaM B, B OTHOLIEHHM OTBEYamOIIUX
NAHHBIM YCJIOBUSIM CJIyKeOHbIX 00513aHHOCTEN WJIM JAEUCTBUH, U

(6) B OTHOLIEHHM OTBeYAIOLIEH yCJIOBUIO B c/1yKeGHOH 00S3aHHOCTH WK 1€ M-
CTBHUSI — OXKHJaHHUe JI0OOro poaa, CBsI3aHHOE C MOPSAKOM WM MPUYMHAMHU
UCTIOJIHEHUS CJYKeOHOW O00SI3aHHOCTH WJM [eHUCTBHUS, TPU 3TOM Takoe
OXKMJAHHEe BbITeKaeT W3 JOBepUs, KOTOPbIM 00JeYeHO JULO B COOTBETCT-
BUU C ycuoBUeM B.

(3) JIro6oe neiicteue (6GesmeiicTBre) JMIA, CBA3aHHOE C paHee OCYLIECTBJEHHBIM

YKa3aHHbIM JIULOM MCMOJHEHUEM CJyKeOHOW 00SI3aHHOCTH WJM NEHUCTBUEM, B
e/IX HACTOSIILEro 3aKOHa MPHU3HAETCS OCYLIeCTBJEHHBIM AAHHBIM JHLOM BO
BpeMs UCIOJHEHUS YKa3aHHOU CJYKeOHOU 00S3aHHOCTH WJIH IEUCTBUS.

5 Oxupgaemoe Hajajexalee UCIOJHEHHE CIYKeOHOU 00A3aHHOCTH MU
neucreue

(1)

B pasgenax 3 u 4 nom oXuAaeMbIM HaJJjieXKallUM HCIOJHEHHEM CJyKeOHOH
00513aHHOCTH WJIU NeUCTBUEM MOHUMAETCs OXKHUAaHHUe JI0OO0TO JHLA, HaXOAslle-
rocsd B BennkoOpuTaHWK U NEUCTBYIOLLETO Pa3yMHO, CBSI3aHHOE C MUCIOJIHEHH-
eM cayKeOHOU 00513aHHOCTH UJIU JeUCTBUEM.

(2) Ins onpeneseHUs MOHATHA OXXUAAHWS yKA3aHHOTO JMLA B CBA3M C HCIIOJIHE-

(3)

HUeM CJyxKeOHOU O00S3aHHOCTH WJMU [EUCTBHUEM B CJiyuyae, €CJd OCYLIEeCTBJe-
HUEe TaKUX NEUCTBUUA He peryjupyercsi 3aKOHOM J000H udacTu Besnnko6pura-
HUM, MECTHble TPAAMLMK WIK 0Obluau NPUHHUMAIOTCS BO BHHMAaHHE TOJIBKO NPHU
HaJW4YUM paspelleHds UIW TPpeOOBaHWS B HOPMATHUBHBIX NPABOBBIX aKTax, AeH-
CTBYIOUIMX B COOTBETCTBYIOLIEM IOCYIapCTBE WK TEPPUTOPHH.

B nonpasnene (2) mon HOpMaTHBHBIMH MPABOBBIMHU aKTaMH TOHMMAKOTCS HOP-
MBI [IPaBa, ColeprKallUecs B CJAedyIIINX UCTOUHUKAX:

(a) odopmaenHble O(GUIMANBHBIMA JOKYMEHTAMH KOHCTHTYLMS HJHM aKThl,
BCTYNUBLIME B CUJYy Ha OCHOBAHWM [EHCTBYIOLIET0 3aKOHOJAATEJNbCTBA CO-
OTBETCTBYIOLIEr0 TOCYapCTBa WU TEPPUTOPHUH, WU

(6) BCTyliMBIIeE€ B CHJY pelleHHe Ccyda, NMOATBEPKIAECHHOE OHY6JII/IKOB3HHbIMI/I
NJOKYMEHTaJbHbIMH UCTOYHHKAMHU.
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Jlaua B3SITKM rpakIaHCKOMY CJly»KallleMy HHOCTPaHHOIO TOCYyAapCcTBa

6 Jlaya B3ATKH IpaxkJIaHCKOMY ClyXKalleMy HHOCTPAHHOIO rocyiapcrBa

(1) JIuno (manee — B3ATKOmATeNb), Aaiollee B3ATKY PAaKAAHCKOMY CJyKalleMy
MHOCTPAaHHOrO rocyaapcTsa (masee — c/y»KallMi-B3STKONOMydaTeb), MOJJIe-
KHT OTBETCTBEHHOCTH B CJydae, eCJM OHO HaMepeBaeTCs 0Kas3aThb BO3JeHCT-
BUE Ha MCIIOJHEHHe CJyKeOHBIX O00S3aHHOCTeH YKa3aHHBLIM CJyKallkM-
B3SITKOIOJTydaTesIeM.

(2) B no6aBieHue K BbILENPUBEIEHHOMY HaMepDeHHe B3ATKONATENsI JOJIKHO
BKJIIOUATh NpHoOpeTeHue 1paBa

(a) Ha ocyllecTBIEHHE WK TPONOIKEHHE XO3AUCTBEHHOH 1eSTeNbHOCTH, UK

(6) Ha mosyyeHMe MM COXPaHEHHE NPEMMYLIECTBA B XO3SAMCTBEHHOM eATeJlb-
HOCTH.

(3) BSHTKOHaTe.Hb NpHU3HaeTCd BHHOBHbIM B Jade B34TKH CJIyKalleMy-
B3ATKOIIOJYUATEJNIO TOJbKO B CJAECAYIOIHNX Caydadx:

(a) BssTkomaTesib mpejsiaraet, TapaHTHPYeT WM MPENOCTaB/IseT (PUHAHCOBYIO
WJIM MHYIO BBITOAY, JIMUHO WJIM 4epe3 MOCPeIHHUKaA,

(i) caykalleMy-B3sITKOIOIydYaTeII0, UK

(ii) npyromy suiy mo TpeGOBaHMIO, C COTJIACHS WJIM MOJYAJMBOTO COLJIa-
CHUS$ CJIYKalllero-B3siTKOMoJMydyaTess, u

(6) odopmsenHble OpHIMAILHBIMA TOKYMEHTAMH HODMATHBHbIE MPaBOBbIE aK-
Thl, peryJupyloline NeUCTBUS CJyKalllero-B3siTKOMoJaydaTesis, He paspe-
IA0T U He TPeOYIT OKa3aHWUS Ha Hero BO3[EUCTBHUS CO CTOPOHBI JIML, AJIS
KOTOPBIX OH §IBJISIETCS TPAKAAHCKHUM CJYKAllMM HHOCTPAHHOIO rocyaapcT-
Ba, MyTeM MpeNJoXKEeHUs WU TapaHTUHW (DUHAHCOBOU WJIM WHOW BBHITOAbI, a
TaKXe HapeHus.

(4) B HacrosimieM pasfene IIOA OKa3aHHEM BO3NEHCTBHMsS Ha  CJIyXKallero-
B3SITKOIOJIyuaTe 1l CO CTOPOHbI JIMLA, [/ KOTOPOrO OH SIBJASIeTCSl TPaKiaaH-
CKHM CJIy’Kall¥M HMHOCTDAHHOTO TOCYAapCTBa, MOHMMAeTCsl OKa3aHHe BO3JeH-
CTBMS Ha CJyXallero-B3ATKONOJAydYaTessl MNPU HCIOJHEHHH MM CJIyKeOHBIX
00513aHHOCTEH TPaXKJIAaHCKOTO CJYXKAIero MHOCTPAHHOTO TOCYNApCTBa, Mpey-
cMaTpHBallee

(a) HeMcroJHEHHe YKa3aHHBIX CJIyKEOHbIX 0053aHHOCTEH, U

(6) ucrmosib30BaHKE CJYKEGHOTO MMOJIOKEHHS CJTYXKAlEero-B3ATKOMONyUaTe s,
SIBJISIIOLLEr0Cs TPaKIAHCKUM CJYKallMM HHOCTPAHHOTO TOCYyAapCTBa, JIo-
O6bIM 00pa3oM, B TOM 4YHUCJe B MPOTHUBOPEUYMM C HaJJIeXKallUM MOPSAKOM
UCIIOJIHEHUS CayKeOHbIX 0053aHHOCTEH CJIy»Kalllero-B3siTKOMoJIydyaTe/is.

(5) ITox rpa*kIaHCKUM CJIyXKallMM HHOCTPAHHOTO TOCYAapCTBa IOHMMaeTcs (hH3H-
yeckoe JIMLO, KOTOpoe

(a) saHMMaeT IO/XKHOCTb B CHCTeMe 3aKOHOIATEJbHOH, UCIONHUTEJNbHON HJIH
cyneOHOU BJAaCcTH JI0O0ro rocyapcTBa UM TEPPUTOPUM BHe mpejesoB Be-
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JUKOOPUTaHUU (aIMUHHMCTPATHBHO-TEPPUTOPHANBHON €IHHHLBI TAKOro ro-
CydapcTBa WUJIM TEPPUTOPHH) B Pe3y/bTaTe HAa3HAYEHWs WM M30DaHus,

(6) ucnonHser nyGaMUHbIEe 00SI3aHHOCTH

(i) B MHTepecax WM OT MMEHM FOCYIapCTBa M/ TEDPUTOPHUM BHE Ipeje-
J0B Benuko6putanuu (aaIMMHHMCTPATHBHO-T€PPUTOPUANBHOH €IMHHIIBI
roCylapcTBa UM TEPPUTOPUHM), HIIH

(ii) B WHTepecax rocyaapCTBEHHOTO OpraHa WM TOCYAAPCTBEHHOrO Mpe-
NMPUATHS ~ FOCYAapCcTBa  WJAM  TeppuTopud  (anMHHHCTpATHBHO-
TePPUTOPUANBHOH €IMHHMIIBI TOCYAaPCTBA MK TEPPUTOPUH), HIIH

(B) sBaseTcs paGOTHUKOM MJIM NPEACTABUTENEM MeXAyHAapOAHOH OOILIeCTBeH-
HOU OpraHU3aLuH.

(6) IMon MeXxmyHapoOHOU OOLIECTBEHHON OpPraHM3alMed MOHMMAeTCs OpPraHU3allys,
K YUCJ/IY 4J€eHOB KOTOPOM OTHOCSATCS

(a) rocymapcTBa MJIM TEDPUTOPHH,
(6) mpaBHUTe/bCTBA TOCYAAPCTB UM TEPPUTOPHUH,
(B) wHbBIEe MeXXIyHapoAHbIe 00IIECTBEHHbIE OPraHU3aLMH,

(F) YKa3aHHbI€ TOCydapCTBa, TEPPUTOPHUHU U MEXKAYyHAPOAHbIE O6LI_[€CTB€HHbI€
OpraHusalivy B JIIOOOM COYeTaHHH.

(7) B wensix nogpasnena (3)(6) mox ohopMIeHHBIMH O(QULMAILHBIMUE JOKYMEHTAMH
HOPMATHBHBIMH ITIPAaBOBHIMH aKTaMH, PETyJUPYIOLIMMH AEHCTBHS CJIyKallero-
B3ITKOIOJy4aTe,Isl, TOHUMAeTC st

(a) saxkoHomaTenbCTBO JIOGOH 4YacTH BeJMKOGPUTAHHMH, €CJIM WCIIOJHEeHHe
c/yKeOHbIX 00513aHHOCTEH CJYXKALIero-B3siTKONoJyuyaTesisi, Ha KOTOpoe
HaMepeBaeTCsl OKa3aTb BO3[EUCTBHE B3ATKOJATeJsb, PeryJupyeTcs 3aKOHO-
[aTebCTBOM COOTBETCTBYIOLIEH YacTH BesnnkoOpurtaHuy,

(6) medicTByOIMH U ODOPMJIEHHBIE NOKYMEHTOM DErJaMeHT MeXKIyHapOAHOM
00ILIeCTBEHHON OpraHM3alluy, ecad NMyHKT (a) He MpUMeHsieTcs W CayXkKa-
IIMHA-B3SITKOMOJyUaTe b BJsSeTC PaOOTHUKOM WJH TpeACTaBUTes]eM yKa-
3aHHOU OpPraHu3aluH,

(B) B cnyuae menpumeHeHnus nyHkToB (a) u (6) — 3aKoHOmATELCTBO rocymap-
CTBa WJIM TEPPHTODHH, /I KOTOPHIX CJAYXKAIIMH-B3ATKOINOIydYaTeNb SBJIs-
eTCsl TPaXKIAaHCKUM CJYXKallMM MHOCTPAHHOIO rOCYAapCTBa, B YaCTH, Mpe-
NYyCMOTPEeHHOU

(i) odopmmeHHBIMH OQHLKATBLHBIMKE IOKYMEHTAMH KOHCTHTYLHMEH HJIH aK-
TaMH, BCTYNHUBILMMH B CHJy HAa OCHOBAHUHU AE€HUCTBYIOLIEr0 3aKOHOJIA-
TeJIbCTBA TAKOTO OCYAAPCTBA UJIU TEPPUTOPUHU, UIH

(ii) BCTYNMBLIMM B CHJIy pelleHMEM Cyjd, MOATBEPXKIEHHBIM OIyOJIHKO-
BAHHBIMHM JOKYMEHTAJbHbIMH HCTOUHUKAMH.

(8) B wesisix HacTosilero pasiesa MOi CHCTEMATHYECKOH WM MPodecCHoHaNbHOMH
NesITeNIbHOCTbIO IOHUMAETCsl X035IUCTBeHHAS [1esITebHOCTb.
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X035IHCTBEHHAS opranusalyd, He IpeaoTBpaliamomas nadyy B3ATKU

7 Xo3giiCTBeHHasl opraHu3anus, He NMpeIOTBpamlaOmas fauyy B3ATKH

(1) Xoss#icTBeHHass opraHmsauusi (nasee — KOMIAHUS) NMPU3HAETCS BMHOBHOM B
COBEepIIEHHH MPeCcTyIJIeHHs, NPelyCMOTPEHHOr0 HaCTOSIIMM pPasfesoM, eCcJu
cBA3aHHOe C Hel JuUo (nanee — cBA3aHHOe ¢ KOMIAHWeH JIMLO) [aeT B3SATKY
JPYTOMY JIMIY C HaMepeHHeM

(a) mpuoGpecTd B MOJb3y KOMIAHHWM MPABO Ha OCYILECTBJEHHE HWJIM IPOIOJ-
JKeHHe XO035IUCTBEHHOU NesITeNbHOCTH, UJU

(6) mpuobpecTy B 10JIb3y KOMIAHWM MPABO Ha MOJYyYeHHE HJH COXpaHEHHe
NpeUMYLleCTBa B XO35IUCTBEHHON J€STE€NbHOCTH.

(2) He nomyckaeTcsi mpuB/JeYeHHe KOMIAHHMHM K OTBETCTBEHHOCTH B CJydae, e€CJ/IH
KOMIaHUed OyleT N0Ka3aHO NpHUMeHeHWe HaajexKalluX Npouenyp, NpeaHa3Ha-
YeHHBIX IJ5 NPefOoTBpaLleHUs] COBEpIIeHUs] YKa3aHHbIX NEHWCTBUH CBSI3aHHBIMU
C KOMMaHUeH JHULAMH.

(3) B uensx HacTOALIEro pasuesa CBS3aHHOE C KOMIAHMEH JIMIO MPHU3HAETCS 1aB-
IIAM B3ATKY APYTOMY JIMLY TOJIBKO B CJAEAYIOIIMX CAydasiX:

(a) cBsi3aHHOE C KOMMaHHEH JIMIO MPHU3HAHO (MOXKeT GbIThb MPU3HAHO) BHHOB-
HbIM B COBEDLIEHHH MPECTYIJIEHHs, MPeLyCMOTPEHHOro pasaeaoM 1 Wiu
pasnesiom 6 (He3aBUCHMMO OT TOTO, YTO CBSI3aHHOE C KOMIMAHHEH JIULO Obi-
70 (He 6bLIO) MPHUBIEYEHO K OTBETCTBEHHOCTH 3a COBEPLIEHHE YKa3aHHOTO
NpecTynaeHus), Ui

(6) Morsi0 6Bl MPH3HAHO BMHOBHBIM B COBEPIIEHMH YKA3aHHOTO NPECTYIIEHMS
B cjyyae HemnpuMeHeHus pasgesnos 12(2)(s) u (4).

(4) TlousaTHe CBSA3aHHOTO C KOMIaHMeH JMua onpenensercs pasgenoMm 8. O6s3au-
HoCcTh MuHHCTpa Mo omyGJMKOBAaHHIO PYKOBOJACTBA TPEAyCMaTPUBAaeTCsl pasje-
Jom 9.

(5) B HacrosieMm pasgese
10/l MapTHEPCTBOM TTOHUMAETCH

(a) mapTHepcTBO, y4YpeXkneHHOe B COOTBETCTBHMHU ¢ 3aKOHOM «O mapTHepcTBax»
1890 rona, niu

(6) mapTHepcTBO C OrpaHMYEHHOH OTBETCTBEHHOCTBIO, 3aPETMCTPHPOBAHHOE B
COOTBETCTBUH C TpaBuaMu 3akoHa «O MapTHepPCTBax C OrpaHUYEHHOH OT-
BeTcTBeHHOCThIO» 1907 rona,

6o ¢upma (opuaMdYecKoe JMIO) aHAJOTMYHOM OPraHM3aLHMOHHO-TPABOBOK
(hopMBI, yupekaeHHasi B COOTBETCTBHHU C 3aKOHOAATENbCTBOM TOCYIapCTBa
UJIK TEePPUTOPHHU BHe MpefenoB BennkoOputaHuu,

MoJ X03SIMCTBEHHOU OpraHu3alnel MOHUMaeTCs

(a) ropuaMyecKoe JIMIO, YUPEXKAEHHOE B COOTBETCTBMH C 3aKOHONATE/JIbCTBOM
J10601 yacTu BenHKOOPUTAHUM M OCYLIECTBJSIOIIEE XO3HCTBEHHYIO Jes-
TeJbHOCTh (B yKa3aHHOH YacTH BeJMKOOPUTaHMM WJIM BHe ee MPeeJsioB),

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 9
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(6) mo6oe HHOe IOpHAMYecKOe JHIO (HEe3aBUCHMO OT MecTa y4YDeXxIeHHs),
OCYIIECTBASIOIIEE XO3AHCTBEHHYIO NeATebHOCTh (MI06YI0 ee 4acTb) B JIH0-
601 yactu BennkoOpurtanuy,

(B) mapTHEpPCTBO, yUpeXAeHHOe B COOTBETCTBHUM C 3aKOHONATEJbCTBOM JIH0GOH
yacTd BennKOOpPUTAaHHMM W OCYLIECTBJSIOIIEe XO03UCTBEHHYIO JesTesb-
HOCTh (Ha TEpPHTOPMH yKa3aHHOK 4acTH BeJMKOOPUTAaHMM WM BHE ee
TPeiesIoB), WK

(r) maprtHepcTBO MHOrO BHAa (HE3aBHCHMO OT MeCTa YYPeXKIeHHs), OCYIIECTB-
JAIOIIEe XO3AMCTBEHHYIO NeATeJNbHOCTh (MI00yI0 ee uacTh) B JOOOH 4acTH
Benukobpuranuy,

B LeJddX HaCTOodALIEero pasaeJqa IIoL CUCTEMaTHUYECKOU HJIH HpO(i)eCCI/IOHaJIbHOIjI
JesITeJbHOCTbIO TOHUMAaeTCs X035IMCTBEHHAs NesiTeJbHOCTbD.

ITouaTue cCBI3aHHOTO C KOMIIAHHUEH JHIla

(1)

(2)

(3)

(4)

(5)

B uensx pasmesna 7 JMLO NPHU3HAETCS MMEIOLIMM CBS3b ¢ KOMMaHWed (nanee —
CBI3aHHOE C KOMIIAaHHEH JIMLO), €CJIH OHO COBeplIaeT AEeHCTBMSI B HHTepecax
WM OT MMEHH KOMMaHMM (IIOMMMO mauM JI0G0H B3ATKH, NPeLyCMOTPEHHOH Ha-
CTOSIIIMM 3aKOHOM).

He NpUHHMAETCd BO BHHUMAaHHUE, KaAKUM O6p&30M Oq)OpMJIeHbI MMOJJTHOMOYHA CBS-
3aHHOTO C KOMIIaHHEeH JIMla, npeaocCTtaBJ/JieHHbIE eMY B LieJdX COBepPIIeHUdA ,H,QI/UI-
CTBUH B HHTepecax WK OT UMEHH KOMIIaHHH.

CBsi3aHHOe C KOMIIaHHEH JUIO MOXKET ABJATbCA, HalpHuMep, pa6OTHI/IKOM,
npeactaBuTesieM UKW JOHEPHUM MPEANPUATHEM KOMIIAHUH.

[Ipu ycraHoBieHUM (DaKTa COBepLIEHUS CBS3aHHBIM C KOMIAHHWEH JIMLOM JOeH-
CTBMU B HMHTepecax WJIM OT MUMEHH KOMIAHWM MPUHHUMAIOTCS BO BHUMaHHe BCe
UMelollMe OTHOLIEHHe K JeJy 0OCTOSITe/bCTBA, @ He TOJNBKO YKa3aHHe Ha BHUJ
OTHOILEHUH MeXy CBSI3aHHBIM C KOMIaHWeH JIMLOM W KOMIaHHUEH.

B cayuae, Korga cBsi3aHHOe ¢ KOMIIaHWEH JMLO SIBJsSeTCS PaOOTHUKOM KOMIIa-
HUH, COBepIIeHHe TAaKUM JIULOM JeHCTBUH B MHTepecax WM OT MMEHH KOMIIa-
HUU Tpe3loMHUpYyeTCcs, ecjau He OyIeT N0Ka3aHO MHOe.

PyKOBOACTBO AJisl IPeAOTBpaNlalOmeil B3ATOYHUYECTBO X03IHCTBEHHOM
OpraHu3anuu

(1)

(2)

(3)

MuHucTp no/KeH ony6/JMKOBAaTh PYKOBOACTBO 110 MpoLeAypaM, KOTOpble MOTYT
ObITb NPUMeHeHbl XO3SMCTBEHHBIMHA OPTraHHU3aALUsSMU B LeJadX HelONyLleHUs 1a-
UM B3ATOK CBSI3aHHBIMM C HUMH JIMIAMH, YKa3aHHbIMH B pasgene 7(1).

MI/IHI/ICTp HUMeeT IIpaBo HY6.HI/IKOBaTb U3MEHEHUA MU [OOIIOJIHEHHSA K PYKOBO-
AOCTBY, OHy6JII/IKOBaHHOMy B COOTBETCTBHMM C HACTOALIMM pasaeoM, a TaKxKe
HOBYIO pedakKLHI0 PYKOBOACTBA.

[lepen Tem Kak ocCylleCTBJAATh ONMyOJMKOBAaHHE B COOTBETCTBUHU C TpeGOBaHHUS-
MU HacTosilero pasaena MuHHUCTP N0/KeH 03HAaKOMHUThCSl ¢ MHeHHeM Kabune-
tTa MmuHucTpoB loTaanauu.
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(4) Cnoco6 omnyG/IMKOBaHUS, OCYLIECTBJASEMOrO B COOTBETCTBHM C HACTOSLIMM
pasmesnioMm, onpefesisieTcsi Mo ycMoTpeHH0 MuHucTpa.

(5) Hcmosib3yeMble B HaCTOSIILIEM pasfiesie MOHATHS MMEIOT 3HAueHHs, MPeLyCcMOT-
peHHble pasnesom 7.

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 11
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HpI/IBJIe‘-IeHI/Ie K OTBETCTBEHHOCTH W BHUIbl OTBETCTBEHHOCTH

Ilaqa corJjJacud Ha NPUBJACYCHUE K OTBETCTBEHHOCTH

(1)

(2)

(3)

Ha tepputopunt AHrium U Yasbca JIUIO MOXKET OBITb MPUBJEUEHO K OTBETCT-
BEHHOCTH B COOTBETCTBUM C HACTOSILIMM 32KOHOM TOJIBKO HMXKeyKa3aHHbIMU
JULAMH UJIH C UX COTJIACHS:

(a) TenepanbHBIHE IIPOKYPOP,
(6) IdupexTop Ynpap/aeHus 110 60pb6e ¢ KPYIHBLIM MOILIEHHMYECTBOM, HJIH

(B) IupexTop oThe/na paccaeloBaHWH B YIpaB/JeHUH BeJMKOOPUTaHMM MO Ha-
JIOTOBBIM U TaMOXKEeHHbIM COOpaM.

[IpuBrieueHue K OTBETCTBEHHOCTU B COOTBETCTBHUH C HACTOSIIIMM 3aKOHOM Ha
tepputopuu CeBepHo# MpmaHmuu ocyliecTBjsieTCsl TOJMbKO HHXKeyKa3aHHBIMH
JULUAMH WJH C UX COTJIACUS:

(a) Tenepanbubiii npokypop Ceseproit Mpaanauu, uiu
(6) MupexTop Ympap/eHus 10 60pbbe ¢ KPYIHBIM MOILIEHHHYECTBOM.

He nomyckaeTcsi mpuBieyeHHe K OTBETCTBEHHOCTH B COOTBETCTBUM C HACTOSI-
IIUM 3aKOHOM Ha TepPUTOpHM AHIIHM U ¥Y3/abca unn CeBepHou Mpaanmuu Ju-
amH,

(a) melcTByROIMMU

(i) no ykasanuio [emepanbHoro mpoxypopa, HdupekTopa YIpaB/JeHHS IO
6opbOe ¢ KpymHbIM MOLLIEHHUYeCTBOM WJW JlupekTopa oTmesna paccJe-
JIOBaHUH B YmpaBjaeHWH BennkoOpUTAaHUM MO HAJOTOBBIM U TaMOXKeH-
HBIM cOopam, WUJIx

(ii) or uMeHM JMHOGOr0 M3 YKAa3aHHBIX AMPEKTOPOB, UK

(6) koTOpBIM HaHHas cayKeGHasi 06SI3aHHOCTb JeJernpoBaHa JIOObIM M3 yKa-
3aHHBIX TUPEKTOPOB,

UCKJIIOYasl c/ayyau, Korga Jio00d M3 yKa3aHHBIX NHMPEKTOPOB NaeT COrjacue Ha
NpHBJeYeHHe LA K OTBETCTBEHHOCTH B COOTBETCTBUM C HACTOSILHUM 3aKOHOM.

(4)

(5)

(6)

['enepanbHbill npokypop, Jupekrop YmpasijeHusi no 60pbbe ¢ KPYIHBIM MO-
IIeHHU4eCcTBOM M JlMpeKTop oThaesa paccieloBaHUU B YmpaBjeHUM Besuko-
OpUTAHHUU N0 HAJOTOBBIM M TaMOXKEHHBbIM cOopaM 0053aHbl JMYHO HCIIOJNHSTb
cnyxebHyl0 00513aHHOCTb MO faye COrJIacHsl Ha NpHUBJeYeHHe K OTBETCTBEHHO-
CTH B COOTBeTCTBHH ¢ noapasgenamu (1), (2) u (3).

VCKIIOUeHHs U3 yKAa3aHHOTO MPaBHJIa:
(a) mectoHaxoxaenue JMpeKTOpa HEM3BECTHO, U

(6) JlupekTop JMYHO M3NAeT MUCbMEHHOE PAaCMOPSKEHHE O MPEeAOCTABJICHHH
UHOMY JIMIy TpaBa Ha UCIOJHEHHe YKa3aHHOH CJy:KeOHOW 0053aHHOCTH B
cayyae, ecld MeCToHaxoxXaeHue JlupeKTopa HeU3BeCTHO.

B TakoMm c/aydae WHOe JMIO BIpaBe UCIOJNHSATH AaHHYI0 CJIyXKeOHYI 00s3aH-
HOCTb, TIPHU 3TOM OHO 00513aHO AesaTb 3TO JIUYHO.
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(7) Tonpaspenamu (4)-(6) 3amewnaoTcs J106bie MOJI0XKEHHS, HA OCHOBAaHHH KOTO-
pbix Jwo6oe auio noMumo [eHepanbHOTO Mpokypopa, lupekTopa YmpaB/ieHHs
no 6opbbe ¢ KPyHMHBIM MOLIEHHMYeCTBOM M JlMpeKTopa oThe/]a pacc/efoBaHHi
B YrpaBieHUM BeqMKOOGPUTAHMM 110 HAJOTOBHIM M TaMOXKEHHBIM c60paM MMeJio
PaBoO 1aBaTh COIJIaCHe Ha MpPHUBJEYEHHE K OTBETCTBEHHOCTH B COOTBETCTBHH C
noppasaenamu (1), (2) u (3).

(8) Ha teppuropuu CesepHo#l MpaaHauu mpuBJedeHHe K OTBETCTBEHHOCTH B CO-
OTBETCTBUM C HACTOSILIMM 3aKOHOM OCYIIECTBJSIETCSI HA OCHOBAaHUM pasjesna 36
sakoHa «O mnpasocynuu (Cesepnas Mpaanpusa)» 2002 roma (mesnermposanue
cayx)ebHBIX o6sizaHHOCTeH [eHepasnbHOro mnpokypopa CeBepHoil HMpaanmun
MHBIM JIMLAM [OMHUMO 3amecTuTesisi [eHepaJbHOro MpoKypopa) TOJBKO B CJIy-
yae, ecau [eHepanbHbill npokypop CeBepHod Mpsanouu naet cBoe corJacue
Ha TpUBJeUeHNEe K OTBETCTBEHHOCTH.

(9) Tenepanbubiii npokypop CeBepHoil Mp/aHIMK JHUYHO MCIIOJHSIET CJAYKeOHYIO
00513aHHOCTb 110 Jaye COrJacus Ha IpHBJeYeHHEe K OTBETCTBEHHOCTH B COOT-
BeTCTBMHU ¢ nozapasienamu (2) miu (8), uckmrouas caydau, Koraa NaHHYO 00s-
3aHHOCTb JIMUHO UCTOJHSET 3aMecTuTe b [ eHepasbHOro npokypopa CeBepHou
Wpnanmuu B cootBeTcTBHU ¢ pasmenamu 30(4) mam (7) sakonma 2002 rona
(mpaBo 3amectutens ['eHepaJbHOrO NMPOKYpPOpa HCIOJHATHL CJAyKeOHbE 005-
sanHocTH [Ipokypopa).

(10) TMompasnmen (9) samemaer pasmen 36 3akona 2002 roga B OTHOIIEHHMH CJIy-
)KebHbIX o6sizaHHOCTeH ['eHepasbHOTO TpoKypopa CeBepHou Mpmanmuu u 3a-
Mectutens ['eHepasnbHoro npokypopa CeBepHoll Mpmnanauu, KOoTOpble Bo3Jara-
IOTCS Ha YKAa3aHHBIX JIMI[ HA OCHOBaHWM WM (B 3aBMCHMOCTH OT 0OCTOS-
TeJbCTB) B CHMJY BBILIENPUBENEHHbIX moapasgenos (2) u (8), mpemycmarpu-
BAIOLIMX Hauy COIJIACHS Ha NpHUBJeYeHHe K OTBETCTBEHHOCTH.

BI/IIILI OTBETCTBEHHOCTH

(1) ®usuueckoe JIMLO, NPUBJEUEHHOE K OTBETCTBEHHOCTH B COOTBETCTBHUM C Pas-
neqamu 1, 2 uau 6, Haka3bIBaeTCs

(a) mpu oCyXKIeHHH B MOPSAKE CyMMapHOTO MPOMU3BOACTBA JHIIEHHEM CBOGO-
Ibl CPOKOM He Gosiee yeM 12 mecsues u (uau) wrpadom B pasmepe He 60o-
Jlee YCTaHOBJEHHOTO 3aKOHOM MaKCHUMyMa,

(6) mpu ocyIeHHH MO OOBUHMTENbHOMY aKTy JMIIEHHEM CBOOOMIBI CPOKOM He
6osiee yem 10 et u (wau) wrpadom.

(2) Jlio6oe apyroe JWLO, NPUBJEUEHHOE K OTBETCTBEHHOCTH B COOTBETCTBHMHU C
pasnenamu 1, 2 uau 6, Haka3biBaeTCH

(a) npu ocykIeHHM B MOpsiAKe CyMMapHOrO NMPOM3BOACTBA IUTPadoM B pasme-
pe He 6oJlee YCTaHOBJIEHHOTO 3aKOHOM MaKCHMyMa,

(6) mpu oCyXmeHHM MO OOBMHHUTENBHOMY aKTy IITPaoM.

(3) J-[I/IU,O, [NIPpUBJEYEHHOE K OTBETCTBEHHOCTH B COOTBETCTBUHU C pa3neoM 7, npu
OCY2KIAE€HHUHU II0 OGBHHHTEJII)HOMY dKTY HaKa3bIBA€TCHA I_HTpaq)OM.

(4) B noapasgene (1)(a) non 12 mecsuamu

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 13
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(a) ma Teppuropuu AHIIMH M Y3/bca B OTHOIUEHMH MPECTYIJIEHHS, COBEp-
LIEHHOTO 10 BCTYILIEHHS B cuay pasgena 154(1) sakonma «O6 yrosoBHOM
npaBocynuu» 2003 rona, u

(6) na teppuropun CesepHoil Mpianauu,

MMOHUMAIOTCH 6 MecsLeB.
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Hpque IIOJIO2KEHHUA O MPECTYIVIEHUAX

12 IIpectynaeHus, npelyCMOTpeHHbIe HACTOSIIIUM 3aKOHOM: JeliCTBHE B
NPOCTPaHCTBE

(1) Ilpectynsenue, mpeaycMoTpeHHoe pasgesamu 1, 2 u 6, mpusHaeTcss coBep-
meHHbIM B AHrauu u Yasabce, otnanauu u CeBepHou Mpnanouu, eciau BXo-
Isilllee B COCTAaB NMPECTyIIeHHs AeicTBhe (Ge3medCTBHE) COBEPIIEHO B COOT-
BETCTBYIOLLEH YacTH BeaukoOpuTaHuu.

(2) IMonpasmen (3) npumeHsieTcs, ecau

(a) mesictBue (6GesmelicTBHe), BXOAsllee B COCTAB IPECTYILIEHMS, MPELyCMOT-
peHHOro pasnenamu 1, 2 u 6, coBepIieHO BHe npefenoB BeaukoOpuTaHuw,

(6) coBepuieHHOe JMLOM BHe NpefesoB Beauko6putaHuu aeictsue (6esmeil-
CTBHE) BXOAMJIO Obl B COCTAaB IPECTYILIEHHS B CJydyae e€ro COBEPLICHHS B
Benukobpuranuu, u

(B) ykasaHHOe JIMIIO HMeET TECHYI CBA3b ¢ BeaukoOpuTaHuei.
(3) B rakom cayuae

(a) merictBue (6esmeiicTBHME) BXOIUT B COCTAB MPECTYIJIEHHS, MPELyCMOTPEH-
Horo noapasaesom (2)(a), u

(6) momyckaercst BO3OyxIeHue CymeGHOrO MPOM3BOACTBA B OTHOIIEHHH Mpe-
CTyIJeHHUS B JioOoU yacTu BennkobpuTaHuu.

(4) B uensax mompasmena (2)(B) /MLO MMeeT TeCHYIO CBA3b ¢ BeJUKOGpUTaHMEH
TOJBKO B CJIydae, ec/id JaHHOe JHLO 00/afaeT CTaTyCOM ONHOTO M3 CJIeAyio-
KX JIMLL IPY COBEPIIEHHUH YKa3aHHOTo AedcTBHs (6e3nedcTBHs):

(a) rpaxpanun Benuko6puranuy,

(6) rpakmaHHH 3aMOPCKOM TepPUTOPUM BeHKOGPUTAHMH,
(B) nmomnanubiii BenukoGpuranuu (3aMopcKre TeppuTOPHH),
(r) rpakmaHuH 3aMOpPCKOH TeppuTOprH BesukoGpuTaHuy,

(1) nmuo, sBAAIOLIeeCS MOAJAHHLIM BeJMKOOPUTaHMM Ha OCHOBAaHHMM 3aKOHA
«O 6puranckoM rpaxaanctse» 1981 roaa,

(e) smuo, Haxonsiieecss IMOA MPOTEKTOPATOM BeJMKOOPUTAHHKM [0 CMBICTY
YKa3aHHOTO 3aKOHa,

(k) pu3HYeCKOe JIHLO, ABJSIOIIEEC PE3UIEHTOM BenkoOpuTanuu,

(3) topuaMuecKoe JIMLO, YUPEXKAEHHOE B COOTBETCTBHH C 3aKOHOAATEJbCTBOM
J10001 U3 yacted BennkoO6puTaHuy,

(1) wWoTMAHACKOE MapPTHEPCTBO.

(5) IlpecTynsenue, IpeayCMOTPEHHOE Pas3fesioM 7, MPU3HAETCS COBEPIIEHHBIM He-
3aBUCHMMO OT MeCTa COBeplueHHs aekicTBusi (6e3neHCTBHMSA), BXOASALIENO B CO-
CTaB TpeCcTYIIeHus, OyIb TO Ha TePPUTOPUH BenukoOpuTaHWM WM BHE ee
TpeaesoB.

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 15
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(6) B cayuae coepuieHusi B BennkoOpurtanun neictsus (6e3neidcTBUs), BXOAsILE-
ro B COCTaB NpPeCTyIMJIeHUs, NPefyCMOTPeHHOI0 Pa3fesoM 7, JOMyCKaeTcs BO3-
OyxxneHue cyneOHOro MPOU3BOACTBA MO MPECTYIJIEHUIO B J000U yacTh Besu-
KOODUTAHHUU.

(7) Tompasmen (8) mpumeHsieTCs, €C/IM B COOTBETCTBHM C HACTOSIIMM DasiesoM
cyne6HOe MPOM3BOACTBO B OTHOLIEHWHM COBEPLIEHHOTO JHILOM IIPECTYTJIEHHUS
NOJXKHO OBbITb BO30y2KIeHO Ha Tepputopuu LloTaanauu.

(8) Homyckaercst Bo3OyxaeHHe Cyae6HOr0 MPOU3BOACTBA

(a) B wepudckom cyae6HOM OKpPyre, Ha TEPPUTOPUM KOTOPOTO JIMLO B3ATO IO
apecT WJIM 3alePKaHO, UJIH

(6) B wepudckom cyae6HOM OKpyre, ONpeleJeHHOM pelleHHeM [eHepaabHOro
npokypopa no aenam Llotnanauu.

(9) B nmogmpasnene (8) nonarue mepudCckoro cyae6HOro OKpyra cOOTBETCTBYeT OIl-
peleJieHuIo, TpeaycMoTpenHoMy pasgenoM 307(1) sakona «O6 yrosoBHOM Cy-
nonpoussonctee (Iotnanmus)» 1995 rona.

OcBo0GoX/IeHNEe OT OTBETCTBEHHOCTHU IO OTAEJbHBIM BHJAaM CBSI3aHHBIX CO
B3ATOYHNYECTBOM NMPECTYNJIEHUN U Jpyrue moJoKeHusd

(1) Jlumo ocBoGOMXKmaeTCcsi OT OTBETCTBEHHOCTH B OTHOLIEHHH CBSI3aHHOTO C nayeid
B3ATKH MPECTYIJIEHHS, €CJM OHO JOKaKeT HeOOXOAMMOCTb COBepLIEHHBIX WM
IEeUCTBUH B LeJIX

(a) HamieXkallero BbIMOJHEHHs (QYHKUMH Pa3BeNblBATEJbHON CJYKObI, HIH

(6) HamieXkalllero BBINOJIHEHHS (DYHKLME y4acTBYIOLIMX B GOEBbIX NEHCTBHSX
BOOPY2KEHHBIX CH.JI.

(2) PykoBoauTenu BCexX pasBelblBATEJbHBIX CJAYKO 0053aHbl 06ECIEUUTh NPHHATHE
BHYTPEHHUX perJaMeHTOB, MOATBEPKIAIOIINX, UTO NEHUCTBUS PaOOTHHUKOB HaH-
HBIX CJY>KO0, KOTODble MPHU3HAIOTCS CcolepXKalMMmu (B caydae HenpUMeHeHHs
HACTOSIILIEr0 MPaBU/a) MPU3HAKKM COCTABa CBSA3aHHOTO C faued B3ATKH MPeCTy-
MJIeHHs], HeoOXONUMbI [/ NOCTHUXKEHHUSs IeJed, YKa3aHHBIX B I0Jpasjese

(1)(a).

(3) Coer 060opoHBI 06513aH 0GECIEUNTh MPUHSATHE BHYTPEHHUX PErJIAMEHTOB BOO-
PY2KEHHBIX CHJI, MOATBEPKAAIOIIUX, UTO AEHUCTBUS

(a) JML, BXOASUIMX B COCTaB y4aCTBYIOIUMX B GOEBBIX NEHCTBUSX BOOPYIKEH-
HBIX CHJI, UK

(6) rpaxaaHCKMX JML, MOAUMHSIOIMXCHA BOMHCKOM NUCLUMIUIMHE TPH OKA3aHHH
CONEUCTBHA JIMLAM, OTBEUAKOIIMM YCJOBHIO MyHKTa (a),

KOTOpble CONepP2KAaT MPHM3HAKM COCTAaBa CBA3AHHOTO C Jaded B3ATKH IPecTyILIe-
HUA B C/lydyae HelPUMeHEeHHs HACTOSALIEro NpaBu/ia, HeOOXOAMMBI Al JOCTHKE-
HUS yKaszaHHbIX B mogpasgene (1)(6) uened.

(4) PernameHThl, NpPHHHMMaeMble B COOTBETCTBMU ¢ moppasgenamu (2) wmm (3),
NOJIKHBI OBITh 0106peHbl MUHHCTPOM.
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(5) B messix HAacTOAIIEro pasiesa K 4YUCJAY OOCTOATEIBCTB, B KOTODBIX NEHCTBHS
JULA HeOOXOAMMBl I/ NOCTHXKEHMS yKasaHHbIX B nogpasgenax (1)(a) u (6)
ueJsied, OTHOCATCS Jt0Oble 00CTOATENbCTBA, B KOTOPBIX AEHUCTBUS JHLA

(a) B cayuae HempuMeHeHMs HACTOSIILErO YCJIOBHS COAEPXKAT MPU3HAKHM COCTa-
Ba MPECTYIJIEeHHUS, IPEIYCMOTPEHHOTO Pa3fesnoM 2, U

(6) momomHAIOTCS AEHCTBUAMM APYTOTO JIMLA, CONEPXKAIIMMHU TPU3HAKH COCTa-
Ba NPECTYIJIEHHs, MPeIyCMOTPEHHOro pas3fesoM 1, B cjyuae HempUMeHe-
uus noapasgaenos (1)(a) u (6).

(6) B HacTtosieMm pasgese
107, 60eBLIMU IEHUCTBUAMH ITIOHMMAETCS CJeylollee:
(a) GoeBble meHCTBHMSA WM ONepalUsi IPOTUB Bpara,

(6) omepauus BHe mpenesoB Bpurtanckux OCTPOBOB, Le/bI0 KOTOPOH ABASETCS
3allMTa XKU3HU UM UMYLIECTBA, UJIH

(B) BOeHHasi OKKyIalMsl HHOCTPAHHOIO TOCYAapPCTBa MJIH TEPPUTOPHH,

110J BOOPY’KeHHBIMH CHJIaMH TOHHMAIOTCS BOODY:KeHHble cuibl Ee BeanuecTtsa
(B COOTBETCTBMM C OMpefieJieHHeM, NPefyCMOTPeHHbIM 3aKoHOM «O BOOpYKeH-
HbIX cuaax» 2006 roma),

OmpelesieHUs] TIOHATHSM «TPaXKAAHCKOe JIMLO, MOAYMHSIOIEeeCss BOMHCKOU AMC-
UIJIMHE» U «Bpar» mpenycMoTpeHsl 3akoHoM 2006 rona,

onpenenenue noustusi <«IIIIC» npenycmotpeno pasgenom 3(3) sakoma «O
pasBenbIBaTeNbHBIX Cayx)6ax» 1994 rona,

TOJl PyKOBOAUTENEM [TOHMMAETCS

(a) Tenepanbubiil nupekTop CayKGbl 6€30MACHOCTH,

(6) Mupextop CeKpeTHOH pas3sBeAbIBATENbHON CAYKObI, U
(8) Hupektop Illtab6a npaBUTeNbCTBEHHOH CBSA3H.

MO pasBelnblBaTeNbHBIMH cayx06aMu noHuMawooTess Ciyx6a 6e30MacHOCTH,
CekpeTHas pa3BenbiBaTesbHasi cayxkoba u LITIC.

noa CBA3aHHBIM C naqef/i B3ATKHU MPECTYINHBIM A€AHUEM MMOHUMAETCA

(a) mpecTymiieHue, mpeaycMOTPEHHOE pasiesoM 1, He SABJSIOIEeCS NPECTyI-
JIeHUeM, MpelyCMOTPEHHBIM pa3fesioM 6,

(6) mpecTyrieHue, NpeayCMOTPEHHOE Pa3iesnoM 2,

(B) comeficTBHMe MM MOCOGHHMUYECTBO NMPH COBEPIIEHMH MPECTYIJICHHS, MPey-
cmoTpenHoro nyHkramu (a) u (6),

(r) mombITKa COBEpIIEHUS MPeCcTYILUIEHHs, NPeLyCMOTPEHHOro MyHKTaMu (a) u
(6), croBOp WJIH MOACTPEKATENbCTBO B LIENSX COBEPLIEHHMs TAKOrO MPecTy-
TJIEHHS, WK

(1) mpecTyniieHue, mpemyCMOTPeHHOE 4acThio 2 3akoHa «O TSKKHMX NPECTyIl-
nenusix» 2007 roma (mOmCTpeKaTebCTBO MM MOCOOGHMUECTBO NMPH COBEP-
LIEHWH YTOJIOBHOTO MPECTYIUIEHHs), CBSI3aHHOE C MNPeCTyIUIeHHeM, Mpe.y-
cMOTpeHHBIM NyHKTamH (a) u (6).

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 17
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CoBepuieHre IOPUANUYECKUM JULOM NPECTyNJIeHU A, IPEeIyCMOTPEHHOTO
pasgeaamu 1, 2 u 6

(1)

(2)

(3)

(4)

Hacrosimumii pasges npuMeHsieTcss B CJydae, €CJIH MPecTylJeHHe, TMPeryCcMoT-
peHHOe pasmesamu 1, 2 u 6, coBepuiaeTcs HOPUAMNYECKHM JHIOM HJIH IIOT-
JIAHICKUM TapTHEPCTBOM.

B cJydae, €CJH NOKa3aHO COBEpIIeHHe MPeCcTyIlJIEHHud C CcOorJacusda HJau MoJ4da-
JIMBOT'O CorJyaCus

(a) BBICLIErO [OJ/DKHOCTHOTO JIMIA IOPUAXYECKOTO JIMIA WJH [IOTJIAHICKOTO
napTHePCTBa, UJIU

(6) Jila, IpearoJaramiero BbIIIOJHATD q)YHKU,I/II/I TaKOro BbICHIEr0 MOO0JI2KHO-
CTHOTIO JIMlia,

YKa3aHHO€ BbICIIee AOJ2KHOCTHOE JHULO HJAH JHULO (B TOM 4HHCJIE IOPpHIUYECKOE
JIMIIO H HapTHepCTBO) [IpH3HAE€TCAd BHHOBHbLIM B COBEPIIE€HHWH IIPECTYIlJICEHHUS,
IIOMJIEXKUT MPHUBJEUEHHIO K OTBETCTBEHHOCTH KW COOTBETCTBYIOLIEMY HaKasa-
HHIO.

B ciyuae coBeplieHHsl NMpecTyI/eHHUs], IPeAyCMOTPeHHOro pasaenamu 1, 2 u 6
WM Ha OCHOBaHMHM mnogpasnenoB 12(2)-(4), npasuna mompasmena (2) pacmpo-
CTPAHSIOTCSl Ha BBICILEE JO/KHOCTHOE JIULO WM JHLO, MPEeINoJaramliee Bbl-
MOJMHATb (PYHKLMH TAKOTO BBICILIEr0 AOJMKHOCTHOTO JIMLA, TOJbKO €CJIH yKa3aH-
Hble JIMI[@ HMEIT TEeCHYI0 CBf3b ¢ BenukoOpuranued (corsacHo ompeneseHuo,
npuBeNeHHOMY B pasgene 12(4)).

B Hacrosiem pasgeJe

noa OWPEKTOPOM HPUAHWYECKOTO JiHhla, AEATEJbHOCTbIO KOTOPOTO YIPaBJIAKT
€ro y4aCTHHKH, ITIOHHMaeTCsd y4YaCTHUK HPHUANYECKOTro JHula,

oA BBICIIMM AOJI2KHOCTHBIM JIMLIOM ITOHHMAaeTCd

(a) oMpeKTOp, YNpPaBJSIOUIMH, CEKpeTapb HJH APYroe [IOJXKHOCTHOE JIHLO
FOPUIUUECKOTO JIMLA C aHAJOTHUHBIMU CJIYyKEOHBIMU 00S13aHHOCTSIMH, U

(6) mapTHep B LIOTJIAHACKOM IapTHEPCTBe.

CoBepiieHre NapTHEPCTBOM MpPeCcTyNJaeHUs, NPeIyCMOTPEHHOI0 pa3je-
Jom 7

(1)

(2)

B cayuae, ecnid mapTHepCTBY MpelbsiBJAeHO OOBHHEHHE B COBEpLUEHHH IPeCcTy-
MJIeHHs, NPelyCMOTPEHHOro pasjiesoM 7, cyneOHOe NPOHU3BOACTBO BO30OYXKIa-
eTCsl IPOTHB MapTHepcTBa (a He MPOTHB y4acTBYIOLIMX B HEM MapPTHEPOB).

B nessx Takoro cynonpor3BOACTBA

(a) mapTHepcTBO MPUpPABHUBAETCH K IOPUAMYECKOMY JIMIY B YaCTH MOJOXKEHHH
cyneOHOTo persiaMeHTa, perylupyolux NOpsSAOK BpyuyeHUs JOKYMEHTOB, U

(6) HMXKenpUBeNeHHbIE IIOJIOXKEHHs MPUMEHSIOTCH AHAJOTMYHO WX IPUMEHe-
HUIO K IOPUIMYECKHUM JHULAM:

(i) pasmen 33 szakona «O6 yrososHoM mnpaBocynuu» 1925 roma u Ilpuio-
)eHne 3 K 3akKoHy «O mupoBbix cynax» 1980 rona,



The Bribery Act 2010 of the United Kingdom

(ii) pasmen 18 3akona «O6 yrososHom mnpaBocyauu (Cesepnas Hpaan-
nus)> 1945 roma (rmasa 15 (C.M.)) u npunoxenue 4 k npuxasy «O
mupoBbix cygax (Cesepnas Mpaangus)» 1981 roma (3akonomaTebHbIN
akt 1981/1675 (C.1.26)),

(iii) pasgen 70 sakona «O6 yromosHom cynonpoussonctse (IloTaanaus)»
1995 ropa.

(3) B cayuae, ecau MapTHEPCTBO MPU3HAETCS BUHOBHBIM B COBEPIUEHHH MPECTYII-
JIeHUs, NpelyCMOTPEHHOro pasfesoM 7, W HaKasblBaeTcsl WTpadom, cyMmMMma
mrpada BHIIAUABAETCS U3 aKTHBOB MAPTHEPCTBA.

(4) B nacTosmeM pasjese MOHATHE MapPTHEPCTBA MMEET 3HAYEHHeE, NPeayCMOTPEH-
HOe pasneJsioM 7.

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 19
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I[OHOJIHI/ITGJIbeIe H HUTOrOBbI€ TTOJO2XKEHHUSA

PacnpocTpaHeHue NelCTBUS HACTOSIIET0 3aKOHA HA TPaXKIAHCKHX CJIY-
xamux Beauko6opuranum

[TpaBusia HacTOSILEr0 3aKOHA OJMHAKOBBIM 00pPa3oM MPUMEHSIOTCS K IPaxKIaHCKUM
cayxKamuM BequkoOpUTaHUK U NIPOYUM (PU3UUECKUM JIULAM.

HN3meHeHnsd u JOIIOJHEHU A

(1) AHHYIMpPYIOTCS HMKENpPUBENEHHbIE BHIAbl NPECTYIJIEHHH, MNPeIyCMOTPEHHbIE
OOLIUM TIPaBOM:

(a) mpectyrmuienust no cMbicay npasa AHrinu U Yaabca, CeBepHoll Mpaanauw,
UMelollle OTHOILIEeHHEe K Jade B3STKH, OKa3aHMI0 HE3aKOHHOTO BO3IeHCT-
BUSI Ha CyJI U NMPUCSKHBIX 3aceaaTeseH,

(6) mpecrymienus nmo cmbicay npasa LloTnanauu, WMelHe OTHOIIEHHE K Ja-
4ye U MOJIyYeHHUIO B3SITKH.

(2) IMpunoxenve 1 (M3MeHeHMs W NONOJHEHHS, BBEJEHHbIE B JeHCTBHE HA OCHOBE
JPYTHUX M3MEHEHMH W JONOJHEHHH) BCTYIAeT B CHJY.

(3) [Tpunoxxenue 2 (aHHyanOBaHHe HOPMAaTHBHBIX aKTOB) BCTYMaeT B CHJY.

(4) Hagnexkaluwil opraH rocyaapCTBeHHOHM BJIACTH HUMeeT MPAaBO M3JaTh MPHKA3 O
BBeleHHHU B [eUCTBHE NOMOJHHUTENbHOTO IOJO0XKEHUS, HOBOM peNakUHUH M0J0-
KEeHHUs UMM u3MeHeHHs: (IOMOJHEHHUs) K MOJIOXKEHHIO, KOTOPble OH COYTeT He-
00XOIUMBIMHU B LIeJISIX UM B CHUJY HACTOSIIIEr0 3aKOHA.

(5) TIpaBo Ha M3naHHe NMPHKa3a B COOTBETCTBUM C HACTOSIIMM Pa3ies oM
(a) ocyuwectsasietcss B popMe HOPMATHBHOIO IPABOBOrO aKTa,

(6) BK/IIOYAaeT MpPaBO BBEJIEHHUs B AEHCTBME BPEMEHHOrO HJIM MePEXOIHOro Mo-
JIO2KEHUS, OTOBOPKH,

(B) MOXeT GbITb OCYLIECTBJEHO, B YaCTHOCTH, MyTeM IONPABKH, aHHYJIHPOBA-
HUSl WJIM UHOT'O M3MEHEHHS T0JI0XKEeHHUS, BCTYNUBILErO B CHJIy HA OCHOBa-
HHM HOPMATHBHOIO MPaBOBOro akTa (BKJIIOUasi 3aKOH, YTBEPXKIEHHBIH BO
BpeMsi ceccuu [lapiamenTa, yTBePAMBIIEH HACTOSIIMH 3aKOH).

(6) B coorBeTcTBHH ¢ noapasnenoM (7) HOpMaTHUBHBIE NPaBOBOH aKT, BBOASIIMH B
NeACTBHE M3QaHHBIH B COOTBETCTBMHM C HACTOSIIMM pasfesoM NMpukas MuHHCT-
pa, BcTynaeT B cuJjay nocne npeactasaenus [lamatam IlapniameHnta u omo6Gpe-
HUS UX PE30JIIOLHMSAMH MPOEKTa YKA3aHHOTO HOPMAaTHBHOIO MPABOBOIO aKTa.

(7) HopmaTuBHBIA NPaBOBOM akT, BBOASILUUN B JeHCTBUE U3AAHHBIK B COOTBETCT-
BHUU C HACTOSIILUM pasfesoM npukaz MuHHUCTpa, KOTOPBIA HE BHOCHUT MOIMPAaBKH
U He aHHYJUpYyeT MoJioKeHUsl 3akoHa Benukobputanuu unu 3akoHa [llotnan-
nud, Yaaeca unu CeBepHod Mpaananu, BcTymaer B cujy B cayuae, ecau [la-
nAatel [lapiameHTa He OCYUIECTBJASIOT MPaBO MPUHATH Pe30JIOLHI0, aHHYJHU-
PYIOLLYI0 HOPMATHUBHBIA MPAaBOBOH aKT.
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(8)

(9)
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B coorBercTBuM ¢ moppasnesom (9) HOPMAaTHBHBIN NPAaBOBOK aKT, BBOASIIMH B
nevctBue npukas Kabunera munuctpoB lllotnannuu, u3naHHBIA B COOTBETCT-
BUU C HACTOSIIIMM pasfesoM, BCTYMAeT B CHJy TOJbKO IOCJe IpeacTaBJaeHHs
[Tapnamenty IlloTnanauu v onoO6peHHs ero pe3oJIolKed MpoeKTa YKa3aHHOTO
HOPMaTHUBHOTO MPABOBOTO aKTa.

HopmaTuBHBEIM NPaBOBOU aKT, BBOASILUMU B NeHCTBUE HM3IAaHHBIU B COOTBETCT-
BUU C HacTosiluM pasfesnom rnpuka3 Ka6unHera munuctpoB lllotnanauu, Ko-
TOpPbIA He BHOCHT MOIMPABKH U He aHHYJHPYeT MoJjoxKeHus npunsitoro [lapaa-
meHnToM lllotnannuu 3akoHa uJau 3akoHa BenukoOpuTaHuu, BCTyNaeT B CUIY B
cayyae, ecau [lapaament llotmanauu He ocyliecTB/sieT NPaBO NPUHATH Pe30-
JIIOLIMIO, aHHYJUPYIOILYI0 HOPMATUBHBIA MPaBOBOU aKT.

(10) B HacrosieM pasgese

K yucay 3akoHoB lllornannuu, ¥Yanabca u CeBepHod Mpaanmauu oTHOCSTCS 3a-
KoHbl, mnpuHsATble [lapnamentom [Motnananu, HauuonanbHOU Accambieen
Yanbca unu Accambieerr CeBepHolt Mpaanmuu,

K YHUCJY HOPMATHUBHBIX MPAaBOBbIX AKTOB OTHOCATCS aKTbl, NpUHATBE [lapJja-
mentom llloTmannuu, a Takxke 3akoHomateabcTBo CeBepHon Wpmaanmuw,

101, HagJiexXXallkM OpraHOM I‘OCY[LapCTBeHHOIU/I BJIACTHU TIOHHUMAaeTCHd

(a) Kabuuer MuUHHCTPOB llloT/MaHaMKM — B OTHOLIEHUH MOJIOXKEHUH, BXOMASIINX
B cepy sakoHomaTesbHOU AesdTenbHocTH [lapnamenta Llotnanauu, ecau
TaKOBblE CONEPKATCS B yTBePKAEHHOM AaHHbIM [lapnameHTOM 3aKoHe, U

(6) MuHKHCTD — BO BCeX OCTAJbHBIX CJAYYasiX.

Cdepa npumMeHeHN HACTOSIEro 3aKOHA

(1)

(2)

(3)

(4)

(5)

B cooTBeTCTBUM € HMXKENPHUBEIEHHBIMU I10/I0KEHUSMH HACTOSILIMHU 3aKOH AeH-
CTBYyeT Ha Tepputopuu AHrauu u Yaaeca, lllotnanauun n CeBeproét Mpananauu.

B coorBerctBuu ¢ nonpasnenamu ¢ (3) no (5) cdepa neldicTBUS NpPUBENEHHBIX B
[Tpunoxenun 1 U 2 uU3MeHeHWH, NOTOJHEHHUU W TIOJOXKEHUH 00 aHHYJHPOBaA-
HUM HOPMATHBHBIX MPABOBHIX aKTOB COOTBETCTBYeT c(epe NEHCTBUS HU3MeHEH-
HbIX YKa3aHHBIMHU TOTPAaBKaMH U aHHYJIMPOBAHHBIX MOJOXKEHHH.

[Tonoxenusi 06 HM3MeHEHWH W AHHYJIMPOBAHUH pasiesoB 3akoHa «O Boopy-
)KeHHbIX cuiax» 2006 roma He mpuMeHsilOTCS Ha TeppuTopud Hopmanmackux
OcTpoBOB.

[TonoxeHnnss 06 M3MeHeHHUH pa3fenoB 3akoHa «O MeXIyHapOAHOM YTrOJOBHOM
cyne» 2001 roma mpUMeHSIIOTCS TOJNBKO Ha TeppuTopuu AHrmMU U Yaabca, Ce-
BepHoU Mpaanauu.

[Tonpasnen (2) He mpuMeHsieTCS K IOJIOXKEHHSAM 00 aHHYJIHDOBAHWM Da3leJoB
3akoHa «O rpaxkpaHckod aBuauuu» 1982 rona.
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BCTYIIJICHI/IC B CAJYy, NEPEXOAHBIC U NNPOUYHUEC MOJOKECHUA

(1)

(2)

(3)

(4)

(5)

(6)

(7)

B coorBerctBuM ¢ nompasmesnom (2) MuHHCTp usgaer B opMe HOPMATHUBHOTO
MPaBOBOr0 aKkTa MpHKas, ONpelesiolMi CPOK BCTYIJIEHUS B CUJYy HACTOSILIETO
3aKOHa.

Paspenst 16, ¢ 17(4) no 17(10), 18, nacrosuuuii pasmen (Mckaouas moxpasme-
ael ¢ (5) mo (7)) u pasgen 20 BCTynaoT B CHUAY B AeHb YTBEPXKAEHUS HACTOS-
LIIer0 3aKOHA.

JlonyckaeTcsl BHECEHHe B NPHMKA3, U3JAHHBLIH B COOTBETCTBHUM C IMOAPA3ALIOM
(1), monoxxeHu,

(a) ornpeneadrOINX pa3JridYHbie CPOKHU IJid OIIpeaeJJ € HHbIX ue.nefl,

(6) mpeaycMaTpUBaOLIMX BpeMEeHHbIE MJIM MepPeXOJHble MOJOXKEHHs, OTOBOPKH,
KoTopble MWUHHUCTD COUTET HeOOXOAUMBIMH B CBSI3U CO BCTYIJIEHHEM B
cuJy J1000T0 U3 MOJIOKEHUH HACTOSIIEer0 3aKOHa.

MuHUCTp NOMKEeH 03HAKOMHUTbCS ¢ MHeHHeM KabuHerta munuctpos llloTsnan-
IMHU Tlepell U3JaHHeM Ha OCHOBAHUM HACTOSILIEr0 pasjesia NMpUKasa, UMEIILEero
OTHOILIEHHE K TeM IMOJIOXKEHUSIM HACTOSIIero 3aKOHa, KOTOPble BXOAUJIU Obl B
cthepy 3akoHomaTesbHOU mesATenbHOCTH [lapnamenta Ilotnanmuu, ecaun Obl
OHHU CONepKa/NuCh B 3aKOHe, YTBEPKAEHHOM JNaHHbIM [lapjiameHTOM.

Hacrosmuil 3akoH He 3aTparuBaeT 00s3aTesbCTBa, pacc/elOBaHMs, CyneOHbIe
pa3bupaTesnbCcTBa UK WITPAdbl, UMEIOLIME OTHOLLIEHHE

(a) k ymomsanyromy B noapasgese (1) pasmena 17 mpecTyIUIEHHIO MO CMBICIY
00LIero Mpasa, COBepIIeHHOMY (MOJIHOCTBIO MJIM YaCTHYHO) A0 PAacIpo-
CTpaHEHHMS YKa3aHHOTO MOApa3iesia Ha NPeCcTYIIEHHs] TaKOTo BUAA, WK

(6) x mpecTyneHu0, TpeayCMOTPEHHOMY 3aKOHOM «O MPOTHBOAEHCTBUH KO-
pPYIIMH B OpraHax rocyaapctBeHHOHW BaacTu» 1889 roma uau 3akonom «O
NpOTHBOAEHCTBHH Koppynuuu» 1906 rona, cosepiueHHoMy (MOJHOCTBIO
WJH YaCTHYHO) [0 BCTYIJIEHHS B CHJY TOJIOXKEHHUS 00 aHHYJUPOBAHHH
YKa3aHHOTO 3aKOHa B COOTBETCTBUM C TPHUJIOKEHHEM 2 K HaCTOSILEMY 3a-
KOHY.

B uensx nompasnena (5) mpecTynsieHue NMpPU3HAETCS YAaCTHYHO COBEPLIEHHBIM
JI0 OTpejie/JeHHOTO BPEMEeHH, eCJIM BXOAALIee B COCTAB MPeCTYIIEHHUS IeHCTBHe
(6esmeiicTBHE) COBEPLIEHO A0 HACTYIJIEHUS] YKA3aHHOIO BPEMEHH.

[Tonpasnens (5) u (6) He orpaHMYMBalOT NEeHCTBHE IOJOXKEHHE pasgesna 16
sakoHa «O TosnkoBanusix» 1978 roma (o6uienpuMeHUTEIbHbIE OTOBOPKH 00 aH-
HYJHPOBAHKH).

COKpaIIleHHOC HaMMEHOBAHHE 3aKOHaA

JlomyckaeTcss MCMOJb30BaHWE HACTOSIIEr0 3aKOHA TOJ HaHuMeHOBaHHWeM 3akoHa «O
B3daTKax» 2010 roma.
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Bribery Act 2010

2010 CHAPTER 23

An Act to make provision about offences relating to bribery; and for connected purpos-
es. [8th April 2010]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows: —

General bribery offences

1 Oifences of bribing another person
(1) A person (“P”) is guilty of an offence if either of the following cases applies.

(2) Case 1 is where —

(a) P offers, promises or gives a financial or other advantage to another per-
son, and

(b) P intends the advantage —

(i) to induce a person to perform improperly a relevant function or activ-
ity, or

(ii) to reward a person for the improper performance of such a function
or activity.

(3) Case 2 is where —

(a) P offers, promises or gives a financial or other advantage to another per-
son, and

(b) P knows or believes that the acceptance of the advantage would itself
constitute the improper performance of a relevant function or activity.

(4) In case 1 it does not matter whether the person to whom the advantage is of-
fered, promised or given is the same person as the person who is to perform,
or has performed, the function or activity concerned.
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(5) In cases 1 and 2 it does not matter whether the advantage is offered, prom-
ised or given by P directly or through a third party.

Oifences relating to being bribed
(1) A person (“R”) is guilty of an offence if any of the following cases applies.

(2) Case 3 is where R requests, agrees to receive or accepts a financial or other
advantage intending that, in consequence, a relevant function or activity
should be performed improperly (whether by R or another person).

(3) Case 4 is where —

(a) R requests, agrees to receive or accepts a financial or other advantage,
and

(b) the request, agreement or acceptance itsell constitutes the improper per-
formance by R of a relevant function or activity.

(4) Case 5 is where R requests, agrees to receive or accepts a financial or other
advantage as a reward for the improper performance (whether by R or anoth-
er person) of a relevant function or activity.

(5) Case 6 is where, in anticipation of or in consequence of R requesting, agree-
ing to receive or accepting a financial or other advantage, a relevant function
or activity is performed improperly —

(a) by R, or
(b) by another person at R's request or with R's assent or acquiescence.
(6) In cases 3 to 6 it does not matter—

(a) whether R requests, agrees to receive or accepts (or is to request, agree
to receive or accept) the advantage directly or through a third party,

(b) whether the advantage is (or is to be) for the benefit of R or another per-
son.

(7) In cases 4 to 6 it does not matter whether R knows or believes that the per-
formance of the function or activity is improper.

(8) In case 6, where a person other than R is performing the function or activity,
it also does not matter whether that person knows or believes that the per-
formance of the function or activity is improper.

Function or activity to which bribe relates

(1) For the purposes of this Act a function or activity is a relevant function or
activity il —

(a) it falls within subsection (2), and
(b) meets one or more of conditions A to C.
(2) The following functions and activities fall within this subsection —

(a) any function of a public nature,
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(b) any activity connected with a business,
(c) any activity performed in the course of a person's employment,

(d) any activity performed by or on behalf of a body of persons (whether cor-
porate or unincorporate).

(3) Condition A is that a person performing the function or activity is expected
to perform it in good faith.

(4) Condition B is that a person performing the function or activity is expected
to perform it impartially.

(5) Condition C is that a person performing the function or activity is in a posi-
tion of trust by virtue of performing it.

(6) A function or activity is a relevant function or activity even if it —
(a) has no connection with the United Kingdom, and
(b) is performed in a country or territory outside the United Kingdom.

(7) In this section “business” includes trade or profession.

4 Improper performance to which bribe relates
(1) For the purposes of this Act a relevant function or activity —

(a) is performed improperly if it is performed in breach of a relevant expecta-
tion, and

(b) is to be treated as being performed improperly if there is a failure to per-
form the function or activity and that failure is itself a breach of a rele-
vant expectation.

(2) In subsection (1) “relevant expectation” —

(a) in relation to a function or activity which meets condition A or B, means
the expectation mentioned in the condition concerned, and

(b) in relation to a function or activity which meets condition C, means any
expectation as to the manner in which, or the reasons for which, the
function or activity will be performed that arises from the position of
trust mentioned in that condition.

(3) Anything that a person does (or omits to do) arising from or in connection
with that person's past performance of a relevant function or activity is to be
treated for the purposes of this Act as being done (or omitted) by that person
in the performance of that function or activity.

5 Expectation test

(1) For the purposes of sections 3 and 4, the test of what is expected is a test of
what a reasonable person in the United Kingdom would expect in relation to
the performance of the type of function or activity concerned.

(2) In deciding what such a person would expect in relation to the performance
of a function or activity where the performance is not subject to the law of
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any part of the United Kingdom, any local custom or practice is to be disre-
garded unless it is permitted or required by the written law applicable to the
country or territory concerned.

(3) In subsection (2) “written law” means law contained in —

(a) any written constitution, or provision made by or under legislation, appli-
cable to the country or territory concerned, or

(b) any judicial decision which is so applicable and is evidenced in published
written sources.
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Bribery of foreign public officials

6 Bribery of foreign public officials

(1) A person (“P”) who bribes a foreign public official (“F”) is guilty of an of-
fence if P's intention is to influence F in F's capacity as a foreign public offi-
cial.

(2) P must also intend to obtain or retain —

(a) business, or

(b) an advantage in the conduct of business.
(3) P bribes F if, and only if —

(a) directly or through a third party, P offers, promises or gives any financial
or other advantage —

(i) toF, or

(ii) to another person at F's request or with F's assent or acquiescence,
and

(b) F is neither permitted nor required by the written law applicable to F to
be influenced in F's capacity as a foreign public official by the offer,
promise or gift.

(4) References in this section to influencing F in F's capacity as a foreign public
official mean influencing F in the performance of F's functions as such an
official, which includes —

(a) any omission to exercise those functions, and

(b) any use of F's position as such an official, even if not within F's authori-
ty.
(5) “Foreign public official” means an individual who —

(a) holds a legislative, administrative or judicial position of any kind, whether
appointed or elected, of a country or territory outside the United King-
dom (or any subdivision of such a country or territory),

(b) exercises a public function —

(i) for or on behalf of a country or territory outside the United Kingdom
(or any subdivision of such a country or territory), or

(ii) for any public agency or public enterprise of that country or territory
(or subdivision), or

(¢c) is an official or agent of a public international organisation.

(6) “Public international organisation” means an organisation whose members
are any of the following —

(a) countries or territories,
(b) governments of countries or territories,

(c) other public international organisations,
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(d) a mixture of any of the above.
(7) For the purposes of subsection (3)(b), the written law applicable to F is —

(a) where the performance of the functions of F which P intends to influence
would be subject to the law of any part of the United Kingdom, the law
of that part of the United Kingdom,

(b) where paragraph (a) does not apply and F is an official or agent of a pub-
lic international organisation, the applicable written rules of that organi-
sation,

(c) where paragraphs (a) and (b) do not apply, the law of the country or ter-
ritory in relation to which F is a foreign public official so far as that law
is contained in —

(i) any written constitution, or provision made by or under legislation,
applicable to the country or territory concerned, or

(ii) any judicial decision which is so applicable and is evidenced in pub-
lished written sources.

(8) For the purposes of this section, a trade or profession is a business.
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Failure of commercial organisations to prevent bribery

7 Failure of commercial organisations to prevent bribery

(1) A relevant commercial organisation (“C”) is guilty of an offence under this
section if a person (“A”) associated with C bribes another person intending

(a) to obtain or retain business for C, or
(b) to obtain or retain an advantage in the conduct of business for C.

(2) But it is a defence for C to prove that C had in place adequate procedures
designed to prevent persons associated with C from undertaking such con-
duct.

(3) For the purposes of this section, A bribes another person if, and only if, A —

(a) is, or would be, guilty of an offence under section 1 or 6 (whether or not
A has been prosecuted for such an offence), or

(b) would be guilty of such an offence if section 12(2)(c) and (4) were omit-
ted.

(4) See section 8 for the meaning of a person associated with C and see section
9 for a duty on the Secretary of State to publish guidance.

(5) In this section —
“partnership” means —
(a) a partnership within the Partnership Act 1890, or
(b) a limited partnership registered under the Limited Partnerships Act 1907,

or a firm or entity of a similar character formed under the law of a country or
territory outside the United Kingdom,

“relevant commercial organisation” means —

(a) a body which is incorporated under the law of any part of the United
Kingdom and which carries on a business (whether there or elsewhere),

(b) any other body corporate (wherever incorporated) which carries on a
business, or part of a business, in any part of the United Kingdom,

(¢) a partnership which is formed under the law of any part of the United
Kingdom and which carries on a business (whether there or elsewhere),
or

(d) any other partnership (wherever formed) which carries on a business, or
part of a business, in any part of the United Kingdom,

and, for the purposes of this section, a trade or profession is a business.

© 2011, Tepesonyeckoe obuiectBo «Ocun Henes» 31



32

3akon «O B3saTKax» Bennko6puranun, 2010 rox

Meaning of associated person

(1) For the purposes of section 7, a person (“A”) is associated with C if (disre-
garding any bribe under consideration) A is a person who performs services
for or on behalf of C.

(2) The capacity in which A performs services for or on behalf of C does not mat-
ter.

(3) Accordingly A may (for example) be C's employee, agent or subsidiary.

(4) Whether or not A is a person who performs services for or on behalf of C is
to be determined by reference to all the relevant circumstances and not mere-
ly by reference to the nature of the relationship between A and C.

(5) But if A is an employee of C, it is to be presumed unless the contrary is
shown that A is a person who performs services for or on behalf of C.

Guidance about commercial organisations preventing bribery

(1) The Secretary of State must publish guidance about procedures that relevant
commercial organisations can put in place to prevent persons associated with
them from bribing as mentioned in section 7(1).

(2) The Secretary of State may, from time to time, publish revisions to guidance
under this section or revised guidance.

(3) The Secretary of State must consult the Scottish Ministers before publishing
anything under this section.

(4) Publication under this section is to be in such manner as the Secretary of
State considers appropriate.

(5) Expressions used in this section have the same meaning as in section 7.
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Prosecution and penalties

Consent to prosecution

(1)

(2)

(3)

No proceedings for an offence under this Act may be instituted in England
and Wales except by or with the consent of —

(a) the Director of Public Prosecutions,
(b) the Director of the Serious Fraud Office, or
(c) the Director of Revenue and Customs Prosecutions.

No proceedings for an offence under this Act may be instituted in Northern
Ireland except by or with the consent of —

(a) the Director of Public Prosecutions for Northern Ireland, or
(b) the Director of the Serious Fraud Office.

No proceedings for an offence under this Act may be instituted in England
and Wales or Northern Ireland by a person —

(a) who is acting —

(i) under the direction or instruction of the Director of Public Prosecu-
tions, the Director of the Serious Fraud Office or the Director of
Revenue and Customs Prosecutions, or

(ii) on behalf of such a Director, or
(b) to whom such a function has been assigned by such a Director,

except with the consent of the Director concerned to the institution of the
proceedings.

(4) The Director of Public Prosecutions, the Director of the Serious Fraud Office

(5)

(6)

and the Director of Revenue and Customs Prosecutions must exercise perso-
nally any function under subsection (1), (2) or (3) of giving consent.

The only exception is if —
(a) the Director concerned is unavailable, and

(b) there is another person who is designated in writing by the Director act-
ing personally as the person who is authorised to exercise any such func-
tion when the Director is unavailable.

In that case, the other person may exercise the function but must do so per-
sonally.

(7) Subsections (4) to (6) apply instead of any other provisions which would oth-

(8)

erwise have enabled any function of the Director of Public Prosecutions, the
Director of the Serious Fraud Office or the Director of Revenue and Customs
Prosecutions under subsection (1), (2) or (3) of giving consent to be exer-
cised by a person other than the Director concerned.

No proceedings for an offence under this Act may be instituted in Northern
Ireland by virtue of section 36 of the Justice (Northern Ireland) Act 2002
(delegation of the functions of the Director of Public Prosecutions for North-
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ern Ireland to persons other than the Deputy Director) except with the con-
sent of the Director of Public Prosecutions for Northern Ireland to the institu-
tion of the proceedings.

(9) The Director of Public Prosecutions for Northern Ireland must exercise per-
sonally any function under subsection (2) or (8) of giving consent unless the
function is exercised personally by the Deputy Director of Public Prosecu-
tions for Northern Ireland by virtue of section 30(4) or (7) of the Act of 2002
(powers of Deputy Director to exercise functions of Director).

(10) Subsection (9) applies instead of section 36 of the Act of 2002 in relation to
the functions of the Director of Public Prosecutions for Northern Ireland and
the Deputy Director of Public Prosecutions for Northern Ireland under, or (as

the case may be) by virtue of, subsections (2) and (8) above of giving con-
sent.

Penalties
(1) An individual guilty of an offence under section 1, 2 or 6 is liable —

(a) on summary conviction, to imprisonment for a term not exceeding 12
months, or to a fine not exceeding the statutory maximum, or to both,

(b) on conviction on indictment, to imprisonment for a term not exceeding 10
years, or to a fine, or to both.

(2) Any other person guilty of an offence under section 1, 2 or 6 is liable —
(a) on summary conviction, to a fine not exceeding the statutory maximum,
(b) on conviction on indictment, to a fine.

(3) A person guilty of an offence under section 7 is liable on conviction on in-
dictment to a fine.

(4) The reference in subsection (1)(a) to 12 months is to be read —

(a) in its application to England and Wales in relation to an offence commit-
ted before the commencement of section 154(1) of the Criminal Justice
Act 2003, and

(b) in its application to Northern Ireland,

as a reference to 6 months.
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Other provisions about offences

12 Oifences under this Act: territorial application

(1) An offence is committed under section 1, 2 or 6 in England and Wales, Scot-
land or Northern Ireland if any act or omission which forms part of the of-
fence takes place in that part of the United Kingdom.

(2) Subsection (3) applies if —

(a) no act or omission which forms part of an offence under section 1, 2 or 6
takes place in the United Kingdom,

(b) a person's acts or omissions done or made outside the United Kingdom
would form part of such an offence if done or made in the United King-
dom, and

(c) that person has a close connection with the United Kingdom.
(3) In such a case —

(a) the acts or omissions form part of the offence referred to in subsection
(2)(a), and

(b) proceedings for the offence may be taken at any place in the United
Kingdom.

(4) For the purposes of subsection (2)(c) a person has a close connection with
the United Kingdom if, and only if, the person was one of the following at the
time the acts or omissions concerned were done or made —

(a) a British citizen,

(b) a British overseas territories citizen,
(c) a British National (Overseas),

(d) a British Overseas citizen,

(e) a person who under the British Nationality Act 1981 was a British sub-
ject,

(f) a British protected person within the meaning of that Act,

(g) an individual ordinarily resident in the United Kingdom,

(h) a body incorporated under the law of any part of the United Kingdom,
(i) a Scottish partnership.

(5) An offence is committed under section 7 irrespective of whether the acts or
omissions which form part of the offence take place in the United Kingdom or
elsewhere.

(6) Where no act or omission which forms part of an offence under section 7
takes place in the United Kingdom, proceedings for the offence may be taken
at any place in the United Kingdom.

(7) Subsection (8) applies if, by virtue of this section, proceedings for an offence
are to be taken in Scotland against a person.
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(8) Such proceedings may be taken —

(9)

(a) in any sheriff court district in which the person is apprehended or in cus-
tody, or

(b) in such sheriff court district as the Lord Advocate may determine.

In subsection (8) “sheriff court district” is to be read in accordance with sec-
tion 307(1) of the Criminal Procedure (Scotland) Act 1995.

Defence for certain bribery offences etc.

(1)

(2)

(3)

(4)

(5)

(6)

[t is a defence for a person charged with a relevant bribery offence to prove
that the person's conduct was necessary for —

(a) the proper exercise of any function of an intelligence service, or

(b) the proper exercise of any function of the armed forces when engaged on
active service.

The head of each intelligence service must ensure that the service has in
place arrangements designed to ensure that any conduct of a member of the
service which would otherwise be a relevant bribery offence is necessary for a
purpose falling within subsection (1)(a).

The Defence Council must ensure that the armed forces have in place ar-
rangements designed to ensure that any conduct of —

(a) a member of the armed forces who is engaged on active service, or

(b) a civilian subject to service discipline when working in support of any
person falling within paragraph (a), which would otherwise be a relevant
bribery offence is necessary for a purpose falling within subsection (1)(b).

The arrangements which are in place by virtue of subsection (2) or (3) must
be arrangements which the Secretary of State considers to be satisfactory.

For the purposes of this section, the circumstances in which a person's con-
duct is necessary for a purpose falling within subsection (1)(a) or (b) are to
be treated as including any circumstances in which the person's conduct —

(a) would otherwise be an offence under section 2, and

(b) involves conduct by another person which, but for subsection (1)(a) or
(b), would be an offence under section 1.

In this section —
“active service” means service in —
(a) an action or operation against an enemy,

(b) an operation outside the British Islands for the protection of life or prop-
erty, or

(c) the military occupation of a foreign country or territory,

“armed forces” means Her Majesty's forces (within the meaning of the
Armed Forces Act 2006),
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“civilian subject to service discipline” and “enemy” have the same meaning
as in the Act of 2006,

“GCHQ” has the meaning given by section 3(3) of the Intelligence Services
Act 1994,

“head” means —

(a) in relation to the Security Service, the Director General of the Security
Service,

(b) in relation to the Secret Intelligence Service, the Chief of the Secret In-
telligence Service, and

(c) in relation to GCHQ, the Director of GCHQ,

“intelligence service” means the Security Service, the Secret Intelligence
Service or GCHQ),

“relevant bribery offence” means —

(a) an offence under section 1 which would not also be an offence under sec-
tion 6,

(b) an offence under section 2,

(c) an offence committed by aiding, abetting, counselling or procuring the
commission of an offence falling within paragraph (a) or (b),

(d) an offence of attempting or conspiring to commit, or of inciting the
commission of, an offence falling within paragraph (a) or (b), or

(e) an offence under Part 2 of the Serious Crime Act 2007 (encouraging or
assisting crime) in relation to an offence falling within paragraph (a) or

(b).

Oifences under sections 1, 2 and 6 by bodies corporate etc.

(1)

(2)

(3)

(4)

This section applies if an offence under section 1, 2 or 6 is committed by a
body corporate or a Scottish partnership.

If the offence is proved to have been committed with the consent or conniv-
ance of —

(a) a senior officer of the body corporate or Scottish partnership, or
(b) a person purporting to act in such a capacity,

the senior officer or person (as well as the body corporate or partnership) is
guilty of the offence and liable to be proceeded against and punished accor-
dingly.

But subsection (2) does not apply, in the case of an offence which is commit-
ted under section 1, 2 or 6 by virtue of section 12(2) to (4), to a senior offic-
er or person purporting to act in such a capacity unless the senior officer or
person has a close connection with the United Kingdom (within the meaning
given by section 12(4)).

In this section —
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“director”, in relation to a body corporate whose affairs are managed by its
members, means a member of the body corporate,

“senior officer” means —

(a) in relation to a body corporate, a director, manager, secretary or other
similar officer of the body corporate, and

(b) in relation to a Scottish partnership, a partner in the partnership.

15 Oifences under section 7 by partnerships

(1) Proceedings for an offence under section 7 alleged to have been committed
by a partnership must be brought in the name of the partnership (and not in
that of any of the partners).

(2) For the purposes of such proceedings —

(a) rules of court relating to the service of documents have effect as if the
partnership were a body corporate, and

(b) the following provisions apply as they apply in relation to a body corpo-
rate —

(i) section 33 of the Criminal Justice Act 1925 and Schedule 3 to the
Magistrates' Courts Act 1980,

(ii) section 18 of the Criminal Justice Act (Northern Ireland) 1945 (c. 15
(N.I.)) and Schedule 4 to the Magistrates' Courts (Northern Ireland)
Order 1981 (S.1. 1981/1675 (N.1.26)),

(iii) section 70 of the Criminal Procedure (Scotland) Act 1995.

(3) A fine imposed on the partnership on its conviction for an offence under sec-
tion 7 is to be paid out of the partnership assets.

(4) In this section “partnership” has the same meaning as in section 7.

38
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Supplementary and final provisions

16 Application to Crown

This Act applies to individuals in the public service of the Crown as it applies to
other individuals.

17 Consequential provision
(1) The following common law offences are abolished —

(a) the offences under the law of England and Wales and Northern Ireland of
bribery and embracery,

(b) the offences under the law of Scotland of bribery and accepting a bribe.
(2) Schedule 1 (which contains consequential amendments) has effect.
(3) Schedule 2 (which contains repeals and revocations) has effect.

(4) The relevant national authority may by order make such supplementary, inci-
dental or consequential provision as the relevant national authority considers
appropriate for the purposes of this Act or in consequence of this Act.

(5) The power to make an order under this section —
(a) is exercisable by statutory instrument,
(b) includes power to make transitional, transitory or saving provision,

(c) may, in particular, be exercised by amending, repealing, revoking or oth-
erwise modifying any provision made by or under an enactment (includ-
ing any Act passed in the same Session as this Act).

(6) Subject to subsection (7), a statutory instrument containing an order of the
Secretary of State under this section may not be made unless a draft of the
instrument has been laid before, and approved by a resolution of, each House
of Parliament.

(7) A statutory instrument containing an order of the Secretary of State under
this section which does not amend or repeal a provision of a public general
Act or of devolved legislation is subject to annulment in pursuance of a reso-
lution of either House of Parliament.

(8) Subject to subsection (9), a statutory instrument containing an order of the
Scottish Ministers under this section may not be made unless a draft of the
instrument has been laid before, and approved by a resolution of, the Scottish
Parliament.

(9) A statutory instrument containing an order of the Scottish Ministers under
this section which does not amend or repeal a provision of an Act of the
Scottish Parliament or of a public general Act is subject to annulment in pur-
suance of a resolution of the Scottish Parliament.

(10) In this section —
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“devolved legislation” means an Act of the Scottish Parliament, a Measure of
the National Assembly for Wales or an Act of the Northern Ireland Assembly,

“enactment” includes an Act of the Scottish Parliament and Northern Ireland
legislation,

“relevant national authority” means —

(a) in the case of provision which would be within the legislative competence
of the Scottish Parliament if it were contained in an Act of that Parlia-
ment, the Scottish Ministers, and

(b) in any other case, the Secretary of State.

Extent

(1) Subject as follows, this Act extends to England and Wales, Scotland and
Northern Ireland.

(2) Subject to subsections (3) to (5), any amendment, repeal or revocation made
by Schedule 1 or 2 has the same extent as the provision amended, repealed
or revoked.

(3) The amendment of, and repeals in, the Armed Forces Act 2006 do not extend
to the Channel Islands.

(4) The amendments of the International Criminal Court Act 2001 extend to Eng-
land and Wales and Northern Ireland only.

(5) Subsection (2) does not apply to the repeal in the Civil Aviation Act 1982.

Commencement and transitional provision etc.

(1) Subject to subsection (2), this Act comes into force on such day as the Sec-
retary of State may by order made by statutory instrument appoint.

(2) Sections 16, 17(4) to (10) and 18, this section (other than subsections (5) to
(7)) and section 20 come into force on the day on which this Act is passed.

(3) An order under subsection (1) may —
(a) appoint different days for different purposes,

(b) make such transitional, transitory or saving provision as the Secretary of
State considers appropriate in connection with the coming into force of
any provision of this Act.

(4) The Secretary of State must consult the Scottish Ministers before making an
order under this section in connection with any provision of this Act which
would be within the legislative competence of the Scottish Parliament if it
were contained in an Act of that Parliament.

(5) This Act does not affect any liability, investigation, legal proceeding or penal-
ty for or in respect of —
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(a) a common law offence mentioned in subsection (1) of section 17 which is
committed wholly or partly before the coming into force of that subsec-
tion in relation to such an offence, or

(b) an offence under the Public Bodies Corrupt Practices Act 1889 or the
Prevention of Corruption Act 1906 committed wholly or partly before the
coming into force of the repeal of the Act by Schedule 2 to this Act.

(6) For the purposes of subsection (5) an offence is partly committed before a
particular time if any act or omission which forms part of the offence takes
place before that time.

(7) Subsections (5) and (6) are without prejudice to section 16 of the Interpreta-
tion Act 1978 (general savings on repeal).

20 Short title
This Act may be cited as the Bribery Act 2010.
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